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Founding Mothers of Indian Republic 


women Members of Constituent Assembly 


1. Ammu Swaminathan 
. Annie Mascarene 
. Begum Azaz Rasul 
. Dakshayini Velayudham 
. Durgabai Deshmukh 
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6. Hansa Jivraj Mehta 
7. Kamla Chaudhary 
8. Leela Roy 

9. Malati Chaudhary 
10. Purnima Banerjee 
11. Rajkumari Amrit Kaur 
12. Renuka Ray 

13. Sarojini Naidu 

14. Sucheta Kripalani 


15. Vijaya Lakshmi Pandit 


Founding Mothers of Indian Republic 


Women members of Constitiuent assembly 


The making of the Indian Constitution was a significant and collaborative effort, 
involving the contributions of many individuals from diverse backgrounds, including 
women. While women were not as prominently represented as men in the Constituent 
Assembly, there were notable female figures who played crucial roles in the process. 
While the number of women in the Constituent Assembly was relatively low, their 
influence and contributions were impactful. The Indian Constitution itself reflects 
principles of equality and justice, which includes provisions for gender equality, and 
women have continued to play vital roles in shaping and interpreting the legal 
framework of the country. This is an intervention to mark that unmarked contributions 


1. Ammu Swaminathan 


Ammu Swaminathan, born in 1894 in Palakkad, Kerala, embarked on a journey that 
encompassed various facets of social and political activism. Her pursuit of English 
education and subsequent move to Madras following her marriage to S. Swaminathan 
marked the beginning of her involvement in the political and women’s rights 
movement. 


KEY INFORMATION 


Indian National Congress 


In 1917, she collaborated with influential figures such as Kamaladevi Chattopadhyay, 
Annie Besant, and Muthulakshmi Reddy to establish the Women’s India Association 
(WIA) at Adyar, Madras. Under her leadership, WIA evolved into one of the largest 
women’s rights organizations in India. The association focused on addressing social 
issues like child marriage and the devadasi practice. Notably, it played an active role 
in advocating for women’s voting rights before the Montague Chelmsford Commission 
in 1917 and the Southborough Commission in 1918. Ammu Swaminathan played a 
pivotal role in establishing the Women’s India Association, a significant advocate for 


women’s rights that evolved into one of the largest organizations in this regard. 
Additionally, she actively recruited housewives for the Indian National Congress, 
drawing inspiration from Mahatma Gandhi's principles. 


During an incident of her imprisonment, she confronted a derogatory term used for a 
sanitary worker, declaring defiantly, “I’m a shudrachi too. Tell me.” This incident 
highlights her fierce advocacy for equality. Acknowledging the intersectionality of 
challenges faced by women, it’s crucial to recognize Ammu Swaminathan’s 
background as a Tamil Brahmin from an affluent family. Despite enjoying a privileged 
upbringing, characterized by a fondness for elaborate parties and luxurious saris, her 
impactful contributions to women’s rights remain noteworthy. 


Swaminathan’s commitment to India’s independence movement led her to join the 
Indian National Congress in 1934. She actively participated in the Quit India Movement 
in 1942, resulting in her imprisonment in the subsequent year. Throughout her political 
career, she consistently championed women’s rights, advocating for reforms in laws 
related to succession, inheritance, and marriage. 


Her contributions extended to the Constituent Assembly, where she was elected from 
the Madras Constituency in 1946. In this capacity, she spoke on fundamental rights 
and directive principles, leaving an indelible mark on the constitutional framework of 
independent India. 


While residing with her aunt, Ammu Swaminathan, in Chennai, she actively engaged 
in numerous protests during the Quit India movement. Notably, her fervent 
commitment to the cause led her to participate in a protest march at the Madras 
secretariat, resulting in her incarceration. Undeterred by this setback, her dedicated 
involvement in Malabar led to her appointment as the secretary of the women’s wing 
of the Indian National Congress (INC). 


Even after the attainment of independence, her dedication to societal betterment 
endured. Embodying her principles, she consistently wore khadi and passionately 
conveyed her ideologies to the younger generation. Her post-independence 
contributions underscore her enduring commitment to serving the people and 
advocating for the values she held dear. 


Post-independence, Ammu Swaminathan continued her impactful journey. She 
secured a seat in the first Lok Sabha in 1952 and later in the Rajya Sabha in 1954. 
Beyond her parliamentary duties, her passion for movies led her to become the Vice 
President of the Federation of Film Societies and the Censor Board. Additionally, she 
served as the President of the Bharat Scouts and Guides from 1960 to 1965. 


Her multifaceted contributions continued until her passing in 1978, leaving behind a 
legacy that spanned the realms of politics, social reform, and cultural affairs. 


Key Speeches 


Ammu Swaminathan, representing the Madras Constituency, served as a member of 
the Constituent Assembly. Despite delivering one of the briefest soeeches among the 
women in the Assembly, consisting of approximately 1000 words, her succinct address 
encapsulated the ideals that she not only advocated for but actively worked towards 
throughout her life. 


On the length of the Constitution 


“| always imagined a constitution and still believe, to be a small volume which one 
could carry in ones purse or pocket and not a huge big volume. There was no necessity 
to go into so many details as has been done here. All the details, | think, should have 
been left to the Government and the legislatures.” 


On making the Constitution work 


“| think if we are to deserve this Constitution we have to make up our minds to work it, 
into something alive and something that will be of benefit to every citizen of this 
country. | Know that the Constitution gives us in the Fundamental Rights, equal status, 
adult franchise [...] but [...] we have to see that these ideas and ideals which are on 
paper in the Constitution are implemented by the people of this country.” 


Let us hope that in the years to come this Constitution will be considered as something 
worthy of our country. 


Fundamental Rights 


“The fundamental rights of the people of India are guaranteed in such matters as 
freedom of speech, association and worship. The last is a very vital question to the 
people of this country.” 


Equality and Women’s Rights 


In her concluding speech, she emphasized the importance of equal rights, asserting 
that India, through its Constitution, has granted women rights on par with every other 
citizen. This stands as a powerful tribute to her life’s work. 


On 24 November 1949, two days before the adoption of the Constitution, in her general 
comments on the Constitution, Ammu stated that fundamental rights and directive 
principles constituted the core of the Constitution. However, she was not pleased with 
the ‘bulkiness’ of the constitution and would have rather preferred one that could be 
carried in a pocket. 


Fundamental Rights and Directive Principles: Twin Pillars of the Constitution'! 


Sir, the passing of this Constitution for an Independent India can be called without 
exaggeration the realisation of a great dream of four hundred million people. For so 
many years the people of this country had been working for this realisation and today 
we have actually got what we had been working for. 


The first picture which really comes into my mind when | stand here this afternoon is 
the picture of the great man, Mahatma Gandhi, who by years and years of untiring 
work made it possible for us today to be an independent country. | think if we are to 
deserve this Constitution we have to make up our minds to work it, into something 
alive and something that will be of benefit to every citizen of this country. | know that 
the Constitution gives us in the Fundamental Rights, equal status, adult franchise and 
has also provided for the removal of untouchability and things of that kind for which 
India had been fighting all these years. But all these things appearing on paper is not 
enough if we are to make this country happy and prosperous. We have to see that 
these ideas and ideals which are on paper in the Constitution are implemented by the 
people of this country. 


Sir, | would also like to pay my tribute to you and join with other Members who had 
congratulated you and shown their gratitude to you. All Members of this Assembly will 
always remember you with great affection and esteem and we will always remember 
the kindness and consideration you have shown towards every Member of this House. 


We have also to pay our tribute to Dr. Ambedkar and the members of the Drafting 
Committee and the Secretariat of the Constituent Assembly for the very hard work that 
they had put in for so many weeks and months. | know their task has not been an easy 
one but they have overcome all difficulties and thus we are today on the eve of passing 
this great Constitution of our country. 


| feel that the Constitution actually rests on two pillars — Fundamental Rights and the 
Directive Principles of State Policy. The fundamental rights of the people of India are 
guaranteed in such matters as freedom of speech, association and worship. The last 
is a very vital question to the people of this country. The Hindus have always been 
known to be tolerant towards all religions and we have put that down in our Constitution 
so that there will be no mistake about it and nobody can say that our Constitution did 
not include freedom of worship to every citizen of this country. 


Now it is for us to see that this Constitution is worked properly so as to bring about the 
democratic State in India for which we had been working and hoping for and when we 
bring this about we must see that not only the rights are assured to every citizen but 
that he knows his duties and responsibilities towards the State. His freedom should be 
so used as to be of benefit to this country. Freedom is not to be used for doing anything 
that anyone likes. As it is so often said, freedom does not mean license. Let us hope 
that in the years to come this Constitution will be considered as something worthy of 
our country. Though there are many who find fault with a great number of clauses in it 
| hope they will remember that when we were going on with this work of constitution- 
making India was passing through difficult times, very unhappy times and our task was 
a very difficult one. | feel that it has been a great achievement to have been able to 
bring all the divergent opinions together and frame a Constitution of this kind which 
has been agreed to by a very large majority, though perhaps not by all. 
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A great many Members of this House have been praising this Constitution and there 
has been a certain amount of criticism also. There is one criticism which | would like 
to make and that is that this Constitution is to my mind a very long and a very bulky 
volume. | always imagined a constitution and still believe, to be a small volume which 
one could carry in one’s purse or pocket and not a huge big volume. There was no 
necessity to go into so many details as has been done here. All the details, | think, 
should have been left to the Government and the legislatures. After all they are going 
to function according to the policy laid down by the Constitution and was it necessary, 
| would ask, to load the Constitution with all this? | know very little about constitution 
making, nor do | pretend to be an expert. But | do feel as one of the citizens of India 
and as one of those who have been a member of a legislature for two or three years 
that it was not necessary to have so much details in the Constitution. However, as it is 
| do think that it is a great piece of work and | would like to say that it has been a great 
joy and happiness to me to have been here as a Member of this Assembly when 
framing the Constitution of India and | hope that some of us will live to see that the 
Constitution becomes a real stronghold for human rights and it will be worked towards 
establishing a real democracy, so that there will be happiness and prosperity for every 
One in India. 


Equal right is a great thing and it is only fitting that it has been included in the 
Constitution. People outside have been saying that India did not give equal rights to 
her women. Now we can say that when the Indian people themselves framed their 
Constitution they have given rights to women equal with every other citizen of the 
country. That in itself is a great achievement and it is going to help our women not only 
to realise their responsibilities but to come forward and fully shoulder their 
responsibilities to make India a great country that she had been. 


With these few words, Sir, | strongly support that the Constitution may be passed. 
https://www.constitutionofindia.net/members/ammu-swaminathan/ 


[2] Discussion on the Motion by Dr. B.R. Ambedkar to pass the Draft Constitution, 
C.A.D., Vol. XI, L.S.S., 24 November 1949, pp. 914-915. 
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2. Annie Mascarene 


Annie Mascarene’s life, soanning from June 6, 1902, to July 19, 1963, is a testament 
to her trailblazing journey in the political landscape of Kerala and India. Born into a 
Latin Catholic family in Thiruvananthapuram, Kerala, she broke gender barriers and 
became a prominent figure in the fight for independence and the framing of India’s 
Constitution. 


Basic details and biography of Annie Mascarene: 


Information 


Full Name Annie Mascarene 
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Independent, National Conference 
Travancore-Cochin 
Postgraduate (Double M.A. in history and econom! 


Annie Mascarene emerged as a pioneer in the political landscape, being the first 
woman to join the Travancore State Congress and a member of the Travancore State 
Congress Working Committee. Active in the movements for independence and 
integration with India in Travancore State, she played a significant role in the political 
developments of the region. 


In 1942, during the Quit India Movement, Mascarene joined the cause and was 
subsequently elected as the secretary of the Travancore State Congress. Her political 
journey continued as she became one of the 15 women elected to the Constituent 
Assembly of India in 1946, participating in the drafting of the Constitution. Notably, she 
served on the Assembly’s select committee that examined the Hindu Code Bill. 


Post-independence, Mascarene was elected to the Travancore-Cochin Legislative 
Assembly in 1948, where she briefly served as the Minister in Charge of Health and 
Power. In 1951, she made history by becoming the first woman MP from Kerala, 
elected to the First Lok Sabha as an independent candidate. Her tenure in the Lok 
Sabha saw her addressing concerns about the under-representation of women in 
politics. 
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Contribution to Constitution Making 


Representing the Princely State of Travancore and Cochin Union in the Constituent 
Assembly, Annie Mascarene actively participated in discussions, particularly focusing 
on the issue of federalism. 


Later Contributions 


Mascarene’s political career continued with her election to the First Lok Sabha, where 
she advocated for the increased representation of women in politics. However, her 
subsequent attempt in the 1957 Lok Sabha elections faced challenges, impacting her 
political trajectory. 


On November 18, 1949, just before the adoption of the Constitution, Mascarene 
expressed support for the federal framework with a strong central government. 


Annie Mascarene’s legacy stands as a testament to her resilience, breaking barriers 
for women in politics and contributing significantly to the constitutional and political 
evolution of Kerala and India. 


Selected Speeches from Constitutional Assembly Debates: 


Provincial Elections/1] 


Shrimati Annie Mascarene (Travancore & Cochin Union): Mr. President, Sir, after 
hearing Dr. Ambedkar’s explanation two days back | thought | would abide by this 
Article. But after listening to Mr. Munshi’s speech this morning | am provoked to speak 
again on the subject and resume my old position. Sir, | am a believer in the right of the 
people of the Province to elect their representatives independent of any control, 
supervision and direction of any power on earth. | believe that to be democracy. If the 
Centre is to think that expediency demands that they should supervise and control the 
election, as one sitting in the Provincial Legislature | can see in the Centre as many 
delinquencies as they see in us. From this Article it looks as if the Centre is assuming 
to be the custodian of justice. Well, justice is not in the custody of anybody but of those 
who are lovers of truth. Mr. Munshi this morning spoke that Article 289 is calculated to 
defend the rights of the people in the provinces in view of expediency and reality. May 
| remind him of the expediency and reality of nations in days long gone by-of the 
Parliament of Rome, of the Long Parliament of England? Cromwell thought that it was 
expedient to run the administration by a unicameral legislature. The Napoleonic 
heroes thought that it was expedient to run the administration by a unicameral 
legislature. But time has proved the effect of those expediencies. What is reality and 
expediency today is not reality and expediency tomorrow. We are here laying down 
principles — rudimentary principles — of democracy, not for the coming election but for 
days to come, for generations, for the nation. Therefore principles of ethics are more 
suitable to be considered now than principles of expediency. | am a believer in politics 
as nothing but ethics writ large. | am not a believer in politics as a computative principle 
of addition, subtraction and multiplication. If this section is to be accepted we are to 
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believe that thereafter the Provincial election will be under the perpetual tutelage of 
the Centre. That means, Sir, that the integrity of the provincial people is questioned. | 
wish to turn the tables on the Centre itself. Sir, should we, at this psychological moment 
when the people of India are demanding their rudimentary right of electing their 
representatives without being interfered with by any authority on earth, impose any 
restriction? If democratic principles are to be accepted, this Article should be deleted 
from the Constitution. Then | come to the latest amendment, giving the legality of 
Parliament to a section which was hitherto blooming as autocratic. Well, Sir, whatever 
may be the amendment added on to it, it cannot lose its old shade or colour and it 
stands there as the ancient Roman tutelage under the patriarchal system. If the 
Provincial or the States people are to be guided, let them be guided by experience. If 
we have erred, we will err only for a time or a period. They say that this is a deviation 
from the democratic principle. Well, | ask where is the necessity to deviate from the 
experience of nations and ages? Have you any prima facie case to show that we have 
erred in our democratic principles? In that case | am willing to accept this clause. But, 
as it is, we have not tried the experiment. We are only in the making of it. If in the 
experimental stage we fail, well, there is provision in the Constitution to amend it when 
time and circumstances demand. But let us not sully the fair name of the nation by 
believing in the first instance that the provincial people will not be guided by principles 
of truth and justice and will not keep up the democratic principles of fairness by electing 
by fair means. Centralisation of power is good enough for stable administration, but 
centralisation of power should be a development at later stages and not from the very 
inception of democracy. At the very inception of democracy, centralisation would look 
more autocratic than democratic. We are living in an age when democratic 
experiments are being tried by many a nation. Dr. Ambedkar quoted from the 
Canadian Act of 1920. How is it that he did not travel down to the United States from 
Canada? Why would he not look at the Australian Commonwealth? If Canada has 
adopted a measure, is it necessary that India, with twenty-five times the population of 
Canada and half the size of Europe, should adopt those very principles in her 
Constitution and take it as a salutary example for experiment in democracy? If 
democracy could succeed in the United States, if it can succeed in England, why 
should it not succeed in India without this Clause? Well, Sir, | hope this House will give 
consideration to this Article and be guided by principles of democracy rather than by 
principles of expediency. 


Tribute to Sardar Patel for Unifying India Without Bloodshed|2] 


Shrimati Annie Mascarene (Travancore and Cochin Union): Mr. President, Sir, after 
listening to the speech of the Sardar, | feel that all my difficulties with regard to the 
States have disappeared. Section 306B had been rather a disquieting one since | had 
come across it, and | had thought that in the making of democratic India, the States 
are going to be under a Roman-like tutelage for ages to come. Travancore, Cochin 
and Mysore, in fact the South Indian States, had been the territories in which 
democracy had been given its first advent. | am not flattering myself, but | should like 
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to inform this House — | think they already know — that adult franchise was first 
introduced in India by Travancore, and democratic institutions were introduced in 
Travancore and Cochin before any other province could think of them. When Article 
306B was introduced, we thought, are we going to be dropped down with an inferiority 
complex by the States Ministry? The wisdom of the Bismarck of India had been too 
deep for us to understand. He has so moulded the destiny of democratic India that 
States which are already quite advanced are on par with the Provinces, and the States 
which are to advance hereafter are given a safety valve so that they may develop 
without fear. 


There is one point which strikes me as being of great importance and that is the 
centralization of power. No nation, no empire had survived in the world without a strong 
centralization of power. The confederation of Germany as moulded by Bismarck today 
finds a place so difficult on the map of Europe that European administrators find it a 
problem to dismember them. The examples of Venezelos in Greece and Sun Yat Sen 
in China are enough to convince us that this Bismarck of India is an administrator 
whose wisdom and experience are unequalled. The States people are very much 
obliged to the States Ministry for the work they have done during the last few months. 
They are able to feel now that they are no more going to be tyrannized by autocracies 
which under the British Administration repressed them. 40 per cent of the territory of 
India and 23 per cent of the population of India are now on a par with the Provinces 
and provincial subjects, so much so the moulding of the destiny of democratic India is 
made easy and in a short time we shall be one of the foremost democracies that the 
world had ever seen. We should congratulate ourselves that this is the first occasion 
in the history of the world when four hundred million people have launched on the 
ocean of self-government and that is going to be the best example ever known in the 
history of the world. | thank the States Ministry once again and request the people of 
the States under development to rise equal to the occasion and come soon on a par 
with the Provinces so that by next year we shall have no States but only Provinces in 
a democratic India. 


Fixing a Time-table for the House[3] 


Mr. President : Before we rise, we have to fix the time-table. It was suggested in the 
morning by some Members that we should meet tomorrow. (cries of “No” and “Yes’”). 


Shrimati Annie Mascarene : Sir, are we to be imposed upon by the tyranny of the 
majority party? 


Mr. President : | do not think the Honourable Member is justified in saying that. There 
is no question of tyranny by any majority. The only question is that of fixing a time- 
table and surely the time-table for going to the church can be adjusted to the time- 
table of the House. There is no difficulty in that. If the Members do not want to sit ona 
Sunday then it is a different matter. 
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[1] Discussion on Article 289 of the Draft Constitution, C.A.D., Vol. VIll, L.S.S., 15 June 
1949, pp. 953-954. 


[2] Discussion on Sardar Patel’s Statement on the developments taking place in Indian 
States, C.A.D., Vol. X, L.S.S., 12 October 1949, p. 174. 


[3] Discussion on the time-table of the House, C.A.D., Vol. X, L.S.S., 15 October 1949, 
p. 324. 


3. Begum Aizaz Rasul 


Begum Aizaz Rasul, born into the princely family of Malerkotla, Punjab, exhibited early 
political engagement. Her life unfolds as follows: 


Early Life: 


Born on April 2, 1909, in Punjab. Involved in politics from a young age, attending 
conferences with her father and serving as his secretary. Defied traditional norms like 
the purdah system. 


Role in India’s Independence Movement: 
Elected as a member of the U.P. Legislative Assembly in 1937, serving until 1951. 


Leader of the Opposition (1950-1952) and Deputy President of the Council (1937- 
1940). 


Strong opponent of reservation for minorities, the partition of India, and feudal 
practices like the Zamindari system. 


Basic details and biography of Begum Aizaz Rasul: 


Contribution to Constitution Making: 
Sole Muslim woman in the Constituent Assembly, representing the United Provinces. 


Active participant in debates on national language, India’s Commonwealth 
association, reservation, property rights, and minority rights. 


Opposed separate electorates for minorities, advocating for joint electorates. 


Advocated for Hindustani as the national language, opposing the demand for 
‘Sanskritised Hindi.’ 


Later Contributions: 


Elected to the Rajya Sabha (1952-1956) and the legislative assembly of Uttar Pradesh 
(1969-1989). 


Evolving views on reservations, emphasizing the need to improve the educational and 
socio-economic conditions of Muslims. 


Active in popularizing women’s hockey, serving as President of the Indian Women’s 
Hockey Federation and later heading the Asian Women’s Hockey Federation. 


Key Speeches: 
Advocated against separate electorates during discussions on Minority Rights. 


Opposed ‘Sanskritised Hindi’ as the National language, endorsing Hindustani. 
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Criticized restrictions in the Draft Constitution, stating that granted rights were negated 
by accompanying restrictions. 


Emphasized ‘just compensation’ in discussions about government property 
acquisition. 


Biography 


Begum Aizaz Rasul, born into a princely family in Malerkotla, Punjab, defied traditional 
norms from a young age. Her political involvement started early as she attended 
political conferences with her father, serving as his secretary. 


Role in India’s Independence Movement 


Stepping into electoral politics in 1937, Rasul was elected as a member of the U.P. 
Legislative Assembly. Her tenure witnessed significant milestones, including serving 
as the Leader of the Opposition and Deputy President of the Council. Rasul was 
among the few women legislators elected from a non-reserved province in British 
India. 


Contribution to Constitution Making 


As the only Muslim woman in the Constituent Assembly, representing the United 
Provinces, Rasul played a pivotal role. She actively participated in debates on crucial 
matters such as national language, India’s association with the Commonwealth, 
reservation, property rights, and minority rights. Notably, she opposed the concept of 
separate electorates for minorities, advocating for joint electorates. 


Later Contributions 


Post-independence, Rasul continued her political journey, being elected to the Rajya 
Sabha (1952-1956) and the legislative assembly of Uttar Pradesh (1969-1989). Her 
views on reservations evolved, emphasizing the need to improve the educational and 
socio-economic conditions of Muslims amid growing communal feelings. 


Beyond politics, Begum Aizaz Rasul dedicated herself to popularizing women’s 
hockey. She served as the President of the Indian Women’s Hockey Federation and 
later led the Asian Women’s Hockey Federation. 


Key Speeches: 


Advocated against separate electorates for minority communities during discussions 
on the Advisory Committee on Minority Rights. 


Opposed the demand for making ‘Sanskritised Hindi’ the National language, endorsing 
Hindustani instead. 


Criticized the restrictions in the Draft Constitution, 1948, stating that what was given 
with one hand was taken away by the other. 
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Emphasized the need for ‘just compensation’ in discussions about the government’s 
power to acquire property. 


Supported Nehru’s proposal for India to remain part of the Commonwealth while 
attaining the status of a Republic. 


Begum Aizaz Rasul’s legacy extends far beyond politics, leaving an indelible mark on 
issues of minority rights, language, and women’s sports. Supported Nehru’s proposal 
for India to remain part of the Commonwealth while attaining Republic status.Begum 
Aizaz Rasul’s life, spanning from April 2, 1909, to August 1, 2002, is a tapestry woven 
with political acumen, advocacy for minority rights, and dedicated contributions to 
Indian politics. Born into the princely family of Malerkotla, Punjab, her journey unfolds 
as a story of defiance, resilience, and commitment to shaping the socio-political 
landscape of India. 


Selected Speeches from Constitutional Assembly Debates: 


Autonomy to Ministers from Party Affiliations‘ | 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, | wish to move that at the end of 
the amendment moved by Mr. Aziz Ahmad Khan to Clause 12 the following words be 
added: 


“and shall hold office during the life of the Assembly.” 


Sir, my purpose in moving this amendment is that the Ministry should be a strong and 
stable Ministry and that it should not be subject to the whims and fancies of the party 
or legislature to which it is responsible. Sir, in England and France the Ministry is 
responsible to the legislature. We see what happens in France every day. The Ministry 
is weak and the Cabinet has fallen several times. That always happens where there 
are more than two parties in the legislature, and therefore in India which is so young 
in democracy, where the sense of responsibility is neither ingrained nor so well 
developed, we should have a strong and stable Ministry which can initiate long range 
policies and be uninfluenced daily by the repercussions in its party. We do not want a 
repetition of what is happening in France in our country. Sir, my experience of the last 
ten years after the introduction of the Government of India Act of 1935 has been that 
in the Provinces where the Ministers are responsible to the legislature and are liable 
to fallon a vote of no-confidence by their party or the provincial legislature, they cannot 
put forward any long range policies. As | said before, often they are influenced daily 
by party feelings and are therefore necessarily weak. | therefore feel that a Ministry 
that has been elected by the legislature should have a long life in which it can formulate 
its policies and not be influenced by party factions. We may have the American system 
under which the President nominates his executive, but our country may not be ready 
for that. But the Swiss system under which the legislature elects the executive for a 
certain period during which it is irremovable is to my mind the best form of government 
for the Provinces, because the Ministers who have once been elected by the 
legislature cannot be removed by a vote of no confidence in it by the legislature. | feel 
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therefore that the Swiss system is the best via media that can be accepted by us in 
this country, keeping in view the political and other conditions that are prevailing here 
and will continue for a long time to come. The system of the single non-transferable 
vote is to my mind the best system that can be adopted for the appointment of the 
executive because in that all interests will be represented and no party in the 
legislature will have any occasion to feel that it is not represented, and therefore, | 
strongly support the amendment that has been moved by Mr. Aziz Anmad Khan. 


| also wish to point out that the best thing for a Ministry is to have its life synchronous 
with the life-time of the Assembly so that it can be an irremovable executive. 


My other point is that in the constitution we are framing, we are giving such strong and 
wide powers to the Governor who will be an elected Governor, that there is no need 
for another head of the State, because the Governor is there and will be in a position 
to allot portfolios, to represent the State on ceremonial occasions and to preside at 
meetings and to co- ordinate the work of the Ministers. All these things will come under 
the duties of the Governor and the Ministers who will be responsible men elected by 
the legislature will be able to initiate their policies and work out their long range policies 
not at the whim of the party but from their own strong positions. My experience is that 
where the Ministers are the representatives of a party, it is impossible for them to carry 
on the day to day work and the administrative work of the province uninfluenced by 
their party members. This necessarily means that the Ministry is weak and the 
administration suffers on this account because it is natural that Ministers who have to 
keep their party men pleased, have to do many things which are not good from the 
administrative point of view. Therefore | hope that this amendment of mine which is 
moved with a view to having a strong and stable government in the provinces will be 
accepted. 


Election to Council of States/[2] 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, the amendment standing in my 
name is: “That in sub-clause (1) (d) of Clause 14, the following be added at the end: 
by a system of proportional representation by single transferable vote.” 


Sir, | do not propose moving this amendment at the present moment in view of the 
amendment moved by Sir N. Gopalaswamy Ayyangar. | hope that this very important 
aspect of the question as to the method of election to the Council of States will be 
considered by the Union Constitution Committee in order to safeguard the interest of 
minorities. | do not wish to move this amendment at this time, Sir, because of the great 
possibility of getting a negative vote on it in case the House rejects it but | reserve to 
myself the right of moving this amendment later on, if need arise. 


Mr. President: There is another amendment in your name. 


Begum Aizaz Rasul: There is another amendment standing in my name: 
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“That in sub-clause (4) of Clause 14, for the word “second” the word “third” be 
substituted.” 


Sir, the clause will then read: 


“The Council of States shall be a permanent body not subject to dissolution, but as 
near as may be, one-third of the members thereof shall retire in every third year in 
accordance with the provisions in that behalf contained in Schedule—” 


Sir, my object in moving this amendment is that | feel that the period of two years is a 
very short period for a legislator. As soon as he becomes conversant with the business, 
gets to know legislative work, and settles down to it he will have to retire. To my mind 
this is not very fair and he ought to have a slightly longer period in which to show his 
worth and do justice to the House to which he is elected. Sir, if my amendment is 
accepted it will mean that the House being a permanent body, one-third of the 
members retiring every three years, it will be a rotation of nine years. As most 
Honourable Members are aware, this is the system at present prevailing under the 
Government of India Act of 1935. Therefore, people in India are not unfamiliar with this 
system. | feel that this system, as it has been working for the last ten years in this 
country, has proved absolutely satisfactory. Sir, in the constitutions of most of the 
western countries there are two Houses of the Legislature; Members of the Upper 
House are mostly either life members or the life of that House also synchronises with 
the life of the Lower House. It is only in the United States Senate that one-third of the 
members retire every second year. | however feel that it is not necessary that we in 
India should try to copy the system that prevails in the United States because, for one 
thing, the members of the U.S. Senate are chosen by popular vote whereas for the 
Council of States that is envisaged by the Union Constitution these members will not 
be elected by direct election but will be elected by the members of the Lower House. 
Sir, another strong point that | wish to make in support of my contention is that | do not 
think that the members of the Lower House should elect members to the Council of 
States twice in their term of membership and | think this right should only be exercised 
once. If this provision stands as at present, and if the members of the Upper House 
have to retire every second year, that means that the members of the Lower House 
will have the right to elect twice in their life time members to the Upper House. With 
these few words, | commend my amendment to the consideration of the House. | feel 
it is a very fair amendment and hope it will be accepted. 


Additional Representation to East Punjab/3] 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, | am afraid | have not been able 
to study this Report of the Committee to which you referred to just now, because | do 
not find it in the papers. | would, therefore, request you, Sir, kindly to postpone 
discussion of this very important matter until Members have had the time to study the 
implications of these amendments to the rules. 
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Sir, it is true that a very large proportion of the population in East Punjab have gone to 
West Punjab. In the same way a very large number of non-Muslims in West Punjab 
have gone over to East Punjab. They must have representation in this House, and as 
far as that matter goes, it is quite a justifiable demand and | do not think anyone here 
can possibly refuse it. But at the same time, it has to be seen and carefully studied as 
to the number of people who have gone and settled down from one part of the Punjab 
to the other part. And as everyone knows, non-Muslims have gone not only to East 
Punjab, but they have also migrated to the U.P. and to the province of Delhi and other 
places. The situation at the present moment is very fluid. All these matters have to be 
taken together with reference to the context before any amendment can be passed in 
this House. | would, therefore, most respectfully request you, Sir, to postpone the 
consideration of these matters to a later date when we are in a position to know 
definitely what are the numbers of the people who are settling down in East Punjab 
and those who go back to their homes in West Punjab and also when Members have 
had the time to study the Report of the Committee. | hope this suggestion of mine will 
be acceptable and that the consideration of this subject will be postponed to a later 
date. 


On Fundamental Rights, Minority Rights[4] 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, | congratulate the Honourable Dr. 
Ambedkar for his lucid and illuminating exposition of the draft Constitution. He and the 
Drafting Committee had no ordinary task to perform and they deserve our thanks. Sir, 
| feel it a great privilege to be associated with the framing of the Constitution. | am 
aware of the solemnity of the occasion. After two centuries of slavery India has 
emerged from the darkness of bondage into the light of freedom, and today, on this 
historic occasion we are gathered here to draw up a constitution for Free India which 
will give shape to our future destiny and carve out the social, political and economic 
status of the three hundred million people living in this vast sub-continent. We should 
therefore be fully aware of our responsibilities and set to this task with the point of view 
of how best to evolve a system best suited to the needs, requirements, culture and 
genius of the people living here. 


Much has been said about the fact that most of the provisions have been borrowed 
from the Constitutions of the U.S.A., England, Australia, Canada, Switzerland, etc. Sir, 
| for my part see nothing wrong in so borrowing as long as the higher interests of the 
nation and the well-being and prosperity of the country are kept in mind. There is no 
doubt that the draft Constitution has been framed to fit in with the present 
administration. But this had to be so in the very nature of things. After all, we have all 
become used to a certain way of life of government and of administration. If the draft 
Constitution had changed the whole structure of Government, there would have been 
chaos. India is a new recruit to the democratic form of Government. Its people have 
been used to centuries of autocratic rule and, therefore, to carry on more or less on 
the lines they have been accustomed for some time more, with changes here and 
there according to changed conditions, is the best thing possible. The important thing 
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is that power is derived from the people and it is the people who will make or mar the 
destiny of India. 


A lot of criticism has been made about Dr. Ambedkar’s remark regarding village polity. 
Sir, | entirely agree with him. Modern tendency is towards the right of the citizen as 
against any corporate body and village panchayats can be very autocratic. 


Sir, coming to the Fundamental Rights, | find that what has been given with one hand 
has been taken away by the other. Fundamental Rights should be such that they 
should not be liable to reservations and to changes by Acts of legislature. It is essential 
that some at least of the civil liberties of the citizen should be preserved by the 
Constitution and it should not be easy for the legislature to take them away. Instead of 
this, we find the provision relating to these Rights full of provisos and exceptions. This 
means that what has been given today could easily be changed tomorrow by an Act 
of the legislature. 


To my mind it is necessary that some sort of agency should be provided to see that 
the Fundamental Rights and the Directive Principles are being observed in all 
Provinces in the letter and in the spirit. Otherwise it may be that the absence of such 
an agency may give rise to the formation of communal organisations with the object 
of watching the interests of their respective communities. It should be the function of 
the agency | have suggested to bring to the notice of the Government the cases where 
the Fundamental Rights and the Directive Principles are not being followed properly. | 
hope this point of mine will be seriously considered by this august Assembly when we 
come to discuss the Draft Constitution clause by clause. 


Sir, aS a woman, | have very great satisfaction in the fact that no discrimination will be 
made on account of sex. It is in the fitness of things that such a provision should have 
been made in the Draft Constitution, and | am sure women can look forward to equality 
of opportunity under the new Constitution. 


Sir, | will not go into the details of the Constitution because | shall deal with the various 
provisions as we discuss the Constitution clause by clause, but there are a few 
fundamental issues which have been raised and discussed on the floor of this House 
during the last two or three days to which | may refer in passing. 


Sir, the question of the reservation of seats for the minorities has engaged the attention 
of this House. It is true, Sir, that last year on the recommendations of the Minorities 
Sub-Committee, this House accepted the principle of the reservation of seats for 
certain communities. At that time also | was opposed to this reservation of seats, and 
today again | repeat that in the new set-up with joint electorates it is absolutely 
meaningless to have reservation of seats for any minority. We have to depend upon 
the good-will of the majority community. Therefore speaking for the Muslims | say that 
to ask for reservation of seats seems to my mind quite pointless, but | do agree with 
Dr. Ambedkar that it is for the majority to realise its duty not to discriminate against 
any minority. Sir, if that principle that the majority should not discriminate against any 
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minority is accepted, | can assure you that we will not ask for any reservation of seats 
as far as the Muslims are concerned. We feel that our interests are absolutely identical 
with those of the majority, and expect that the majority would deal justly and fairly with 
all minorities. At the same time, as has been pointed out by some honourable 
Members in their speeches, reservation of seats for minorities in the Services is a very 
essential thing and | hope that the members of this House will consider it when we 
deal with that question. 


Then, Sir, another question which has been engaging the attention of this House is the 
question of language. Sir, the question of language in its very nature is a very important 
question because after all we have to devise something which is most acceptable to 
the people living in this country. It is quite true that the language of the country should 
be the language that is mostly spoken and understood by the people of the country, 
and | do not deny the fact that Hindi is the language which is understood and spoken 
by the majority of the people (hear, hear), but, Sir, the word ‘Hindi’ as it is being 
interpreted today is a very wrong interpretation. After all there is not much difference 
between Hindi and Hindustani. Everyone will bear witness to the fact that the language 
spoken in the country, whether by Hindus or Muslims, is a very different language to 
that which is being described as Hindi and which is being advocated by the 
protagonists of Hindi. What is advocated is Sanskritised Hindi which is only understood 
by a small section of the people. If we take the villages, the language spoken there is 
very different to what is called Hindi here. 


Then, Sir, | do not think that the forty million Muslims living in this country can 
immediately be asked to change their language. | agree that we will have to learn Hindi 
in the Devanagri script, but some time must be given to us to affect the change-over. 
It is very unfair of you to ask us suddenly to transact all the business of the state as 
well as the business in the legislatures in a language that we are not conversant with. 
| therefore feel that this is a matter which should be calmly and coolly considered. After 
all, this is not a matter which can be decided on the spur of the moment or on grounds 
of sentiment or passion. We have to keep in mind the requirements of the country. The 
Father of the Nation up to the last advocated Hindustani written in both the scripts as 
the only language which is most suitable and which can be acceptable to the mass of 
the people living in this country. | therefore recommend that, whereas Hindi in the 
Devanagri script can be made the ultimate lingua franca of the country, a certain time 
limit, say about 15 years, must be given for the change-over and until then Hindustani 
in both the scripts should remain the language of India. 


In conclusion, Sir, | would say that whatever we put in this Constitution, we must see 
that all our efforts are concentrated to make India strong and prosperous with equality 
of opportunity, happiness and prosperity for all so that India may lead the countries of 
the world on the path of peace and progress. 


On Electoral System/[5} 


Begum Aizaz Rasul (United Provinces : Muslim): Sir, | beg to move: 
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“That in Clause (3) of Article 44, the words “in accordance with the system of 
proportional representation” be omitted.” 


My arguments have more or less been covered by the speech of the previous speaker. 
The object with which | move this amendment is that the first condition of proportional 
representation is the existence of a multiple member constituency. If only one man is 
to be returned then the question of proportional representation does not arise and this 
point has been clearly made out by Mr. Tyagi. Therefore | do not want to take up the 
time of the House in repeating his arguments. It might have been understood that the 
single transferable vote would have been beneficial in this election, because it would 
have meant the elimination of candidates who got the least number of votes. | will give 
an example of proportional representation in a constituency which is a multi-member 
constituency. For instance, if there are 100 voters and 5 people have to be returned 
and party A gets 50 votes, B gets 25 and C gets 25, in ordinary election all the 
candidates returned will come from Party A. Whereas in proportional representation 
Party A will get 3, B will get 1 and C will get 1. The idea is that the proportion of the 
electorate is reflected in the number of persons elected. For this it is essential that 
there is more than one seat but when there is only one seat how can the proportion of 
the electorate be represented in that seat, because one seat cannot be portioned into 
3 or 2? Therefore | believe that this system of proportional representation will certainly 
not be correct for the election of the President and the minority as such, where it is 
able to send in its candidate in a multiple member constituency, cannot do so in a 
constituency which can only return one member. Hence it is that | have moved this 
amendment. 


Naming the Parliament[6] 


Begum Aizaz Rasul (United Provinces: Muslim) : Sir, | beg to move: 


“That in Article 66, for the words ‘There shall be a Parliament for the Union which’, the 
words ‘The Legislature of the Union shall be called the Indian National Congress and’ 
be substituted.” 


The Article will then read: 


“The Legislature of the Union shall be called the Indian National Congress and shall 
consist of a President and two Houses to be known respectively as the Council of 
States and the House of the People.” 


Sir, my object in moving this amendment is that the word ‘Parliament’ may be 
substituted by a name which will convey to the people of India and to the world the 
name of the party that instituted the struggle for the freedom of the country. If the words 
‘Indian National Congress’ are substituted for the word ‘Parliament’, the participation 
of the Congress in the national struggle will be permanently commemorated. This will 
also save the Congress from degenerating in course of time as all political parties are 
bound to do. It will liberate the Indian people from the glamour of the Congress and 
make it possible for them to exercise their vote democratically or otherwise the name 
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of the Congress will unduly influence their emotions. This is more necessary because 
the Congress in the past was a movement rather than a party. It represented the 
Nation’s urge to freedom and attracted people to suffering and sacrifice. Today, with 
its transformation into a party, it may become a happy hunting ground for political 
adventurers and successful black-marketeers. 


The word ‘Congress’ is not new. It is used for the American Parliament and if adopted 
for India will certainly convey to the world the ideals and principles for which the Indian 
National Congress stands for. | therefore think that it is in the fitness of things that in 
this Constitution of India, the words ‘National Congress’ should be substituted for the 
word ‘Parliament’. | hope that this suggestion of mine will receive the attention and 
sympathy it deserves. With these few words | move my amendment. 


On the Membership of Legislative Assembly of U.P[7] 
Begum Aizaz Rasul (United Provinces: Muslim): Sir, | move: 


“That in the proviso to Clause (3) of Article 149, for the words ‘three hundred’ the words 
‘four hundred and fifty’ be substituted.” 


The House will remember that last year when the discussion on the different clauses 
of the Constitution was taking place, the House decided that the maximum number of 
Members in any House in the Provincial Legislature should not exceed 300. Later on, 
it became apparent that my Province, the United Provinces, stood to lose a great deal 
by this clause. The population of the United Provinces is over 55 million and it would 
be very unfair to that Province if the maximum number of Members for the Lower 
House was fixed at 300. | think this honourable House will agree that some 
amendment in that direction is necessary. The reason why | supported the maximum 
number of 300 Members last year was that a House consisting of more than 300 
Members would be a very unwieldy House and the discussions in a very big House on 
legislation would not give results that would be conducive to good working of a 
legislature in a State. But as | have made it clear, our Province stands to lose a great 
deal if this maximum number is adhered to and | am therefore moving this amendment. 


| am glad to see that the Chairman of the Drafting Committee, the Honourable Dr. 
Ambedkar, has also seen the injustice and the unfairness of limiting the number of 
Members to 300 and is moving an amendment to that effect. My amendment, 
therefore, is strengthened a good deal by the amendment that has been moved by the 
Honourable Dr. Ambedkar. | hope that the number of 450 will be accepted. Though 
according to the population our number really should have been above 550, 
considering that a House of 550 or more would be an extremely unwieldy House, | feel 
that the number of 450 serves the purpose and we would be willing to make a sacrifice 
and have a lesser number of Members than our population demands. | hope, 
therefore, that this amendment of mine, if it is supported by Honourable Dr. Ambedkar, 
will be accepted by the House. 


With these few words, | move this amendment. 
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In Support of India’s Membership of the Commonwealth[8} 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, | come to give my wholehearted 
support to the motion moved by the Honourable Prime Minister yesterday and | join in 
the felicitations that have been extended to him on the floor of this House. | am rather 
surprised at the amount of criticism that has been levelled against the action of the 
Prime Minister in agreeing that India should remain in the Commonwealth. Since this 
news was published in the papers, the general opinion not only in this country but all 
over the world has been in favour of the action that has been taken by the Prime 
Minister and | therefore should have thought that in this House there would have been 
more unanimous support of what the Prime Minister had done in elevating the position 
of India in the eyes of the world and raising its prestige. The hearts of Indians have 
been filled with pride at the very high position that the Prime Minister of India occupied 
in the deliberations of the Commonwealth Conference and in the Prime Minister’s 
Conference, and there is no doubt that today the position that our Prime Minister 
enjoys amongst the statesmen of the world is far above that enjoyed by any other 
Prime Minister. They look up to India for leadership of Asia and | make bold to say that 
the Prime Minister enjoys that leadership not only by the circumstances in which he is 
placed on account of the position of India in Asia, but by the statesmanship he has 
shown in the political arena, not only for the last two years since India achieved 
independence but during the vast number of years that he has been in the political 
field under the guidance of Mahatma Gandhi. Sir, the main question that is being asked 
by critics is: what are the advantages that accrue to India by remaining in the 
Commonwealth? But | ask a counter-question what are the disadvantages that accrue 
to India by remaining in the Commonwealth? Sir, points regarding the political and 
economic aspects of this country vis-a-vis Great Britain have been ably dealt with by 
Pandit Kunzru, Mr. Munshi and others. We cannot forget that inspite or perhaps on 
account of British rule in India we have come to think on those lines which are very 
akin to the lines of thought that are followed by people in Britain and in the countries 
of the Commonwealth and it stands to the credit of Great Britain and to the statesmen 
of Great Britain that inspite of the fact that they ruled India for 150 years, they have 
been able to achieve the goodwill and friendship of this country after their departure 
from here. But | think it stands to the greater credit of India and to its Prime Minister 
that he has been able to shake away the old ties of suspicion and mistrust that were 
prevalent in India against Great Britain and has been able to accept the hand of 
friendship extended to India in order that India may progress on the lines of peace and 
prosperity. Sir, | believe that criticism and opposition to this is mainly based upon 
mistrust—not only mistrust but a fear complex. 


But | feel that fear complex must be shed and we must realise that conditions now are 
vastly different to what they were before. India is now a free country, and master of its 
own destiny, and we who have trust in India’s greatness must realise that we cannot 
go forward unless we do away with small things like suspicion and distrust and accept 
friendship when it is offered. Sir, | have just said that there are many things akin with 
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British thought in India today. | do not think that we should hesitate in saying that the 
democratic system as prevalent in India today is exactly on British lines. We are aware 
that India is the youngest member in the comity of democratic nations. We like the way 
in which Britain has built up its democratic institutions and has worked them during the 
last few centuries and therefore if we follow the lines of British democracy, we feel that 
we are going on right lines. Today in India our institutions, our parliamentary life, our 
local self-Government, our administrative machinery, etc., are more or less based on 
British lines. Our army and defence organisations have been built up on British lines. 
Therefore, remaining in the Commonwealth will certainly be to our advantage. 


It has been said that Britain is a poor country and will not be able to help us financially. 
We do not want Britain’s financial help. We certainly can go forward with our own 
industrial development, and the development of our own resources, and make India 
rich and prosperous. We do not want any country’s financial help. But we want their 
help and their guidance, their advice and the advice of their technicians, so that India 
may develop on the lines she desires to develop. 


There is also no doubt that Britain and the countries of the Commonwealth are today 
the greatest factor working for world peace. India has always aligned itself on the side 
of peace, and it would certainly co-operate with those countries which wish to build up 
world peace, with countries which have no desire to fight, but which desire only to 
prosper and let other countries of the world also prosper. Therefore, | think it is in the 
fitness of things that India should remain in the Commonwealth of Nations. | do not 
see any disadvantage in it. | feel that it will be to the benefit of India to be associated 
with countries that are working towards world peace. 


We cannot also forget that Indian ideology is opposed to communism. There is no 
doubt that we do not want communism in our country, and we know that Britain and 
the countries of the Commonwealth are also opposed to communism. Therefore, that 
is also acommon factor between the two. As has been repeatedly pointed out if at any 
time there comes a stage when India feels that its association with the nations of the 
Commonwealth is to its disadvantage, there is nothing to debar it from coming out of 
it. Therefore, | feel that it is entirely to the advantage of India and consistent with its 
prestige and dignity to remain in the Commonwealth. 


With these few words, Sir, | wholeheartedly support the motion of the Honourable 
Prime Minister. 


Passing a Legislation: Powers of Parliament and the President[9] 
Begum Aizaz Rasul (United Provinces: Muslim): Sir, | beg to move: 
“That in Article 91, after the first proviso the following second proviso be added: 


‘Provided further that if after the President has declared that he withholds assent from 
the Bill or has returned the Bill with a request for reconsideration of the Bill or of a 
specified provision thereof, or of any amendment by him, the Houses of Parliament 
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should, after reconsideration of his recommendations pass the Bill again with or 
without an amendment and return it to him for his assent, he shall not withhold his 
assent therefrom.’ ” 


Sir, the present provision in Article 91 provides for the action that the President has to 
take presumably on the first presentation of a Bill. But it does not make it clear what 
should be the procedure if a Bill is returned to the President without accepting any of 
the amendments suggested by him. Does it mean that he can again return the Bill to 
Parliament for reconsideration of his anendments? This will mean unnecessary delay 
and will mean that the Bill can be returned to Parliament more than once. My object in 
moving this amendment is to do away with this ambiguity and to make it clear that the 
President can return the Bill to Parliament with his suggestions once only, but if 
Parliament does not agree to the amendments that are suggested by him and returns 
the Bill to him, he should not in that case return the Bill a second time for the 
reconsideration of Parliament. In the House of Commons any bill which has been 
passed twice by the House of Commons automatically becomes law even if the House 
of Lords disagree. In the same manner in the U.S.A. a Bill becomes an Act even if the 
President vetoes it, provided it is passed by two-thirds majority of the Congress. Some 
such provision should be made here in this article also so that unnecessary delay may 
not take place. With these words | move my amendment. 


(Amendment No. 1690 was not moved.) 


Against Separate Electorate/ 10] 


Begum Aizaz Rasul (United Provinces: Muslim): Sir, | come to give my whole-hearted 
support to the resolution moved by the Honourable Sardar Patel regarding the 
representation of the minority communities. Sir, | am sorry that | have to oppose the 
amendment moved by Mr. Ismail from Madras. The basis of his amendment is the 
retention of separate electorates. For my part | have from the beginning felt that in a 
secular state separate electorates have no place. Therefore the principal of joint 
electorates having once been accepted, the reservation of seats for minorities to me 
seems meaningless and useless. The candidate returned on the joint votes of the 
Hindus and Muslims in the very nature of things cannot represent the point of view of 
the Muslims only and therefore this reservation is entirely unsubstantial. To my mind 
reservation is a self-destructive weapon which separates the minorities from the 
majority for all time. It gives no chance to the minorities to win the good-will of the 
majority. It Keeps up the spirit of separatism and communalism alive which should be 
done away once and for all. This reservation was for ten years only and to my mind 
these first ten years are the most crucial in the life of our country and every effort 
should be made to bring the communities together. 


Sir, this is one ground on which | support the motion of the Honourable Sardar Patel. 


The second ground on which | support it is that there is still a feeling of separatism 
prevalent amongst the communities in India today. That must go. | feel that it is in the 
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interests of the minorities to try to merge themselves into the majority community. It is 
not going to be harmful to the minorities | can assure them, because in the long run it 
will be in their interests to win the goodwill of the majority. To my mind it is very 
necessary that the Muslims living in this country should throw themselves entirely upon 
the good-will of the majority community, should give up separatist tendencies and 
throw their full weight in building up a truly secular state. 


Sir, | will go into the history of the events of the last two years. It is a very sad history 
and no one can deny that the Muslims living in this country have been the greatest 
sufferers as a result of the events that have taken place. Not only have their lives and 
property been in danger and full of insecurity, but their very honour has been at stake 
and their loyalties have been questioned. This caused great sense of frustration and 
mental depression. We want to finish with the past and we want that a new page 
should be turned over in which all communities living in this country would feel happy 
and secure. There is some fear in the minds of the Muslims that by doing away with 
reservations they will not be returned to the legislature according to the members of 
their population. This fear to my mind is baseless because | feel that when we put the 
majority community on its honour, it will be up to it to retain its prestige and honour 
and return members of the minority community not only in numbers to which they are 
entitled on a population basis but perhaps in greater numbers. | do not visualise any 
political party in the future putting up candidates for election ignoring the Muslims. The 
Muslims comprise a large part of the population in this country. | do not think any 
political party can ever ignore them, much less the Indian National Congress which 
has stood for the protection of minorities. Sir, | feel that we Muslims should pave the 
way for not only the introduction but the strengthening of a secular democratic State 
in this country. The only way in which we can do it is by giving up reservations that are 
meant for us and by showing to the majority that we have entire confidence in them. 
Then only | feel that the majority will realise its responsibility. 


Sir, | would like my Muslim friends to visualise this position : If reservation of seats for 
Muslims remains, it would be tantamount to an act of charity on the majority 
community. They will say : ‘Let us give them so many seats.’ We will get the seats, but 
there will not be much good-will on the part of the majority in giving that. The idea of 
separatism will remain—but if we agree to have no reservation, the honour and 
prestige of the community as well as of the party that will be contesting the elections 
will be on test and | do not think that any party can ignore or can afford to ignore the 
minorities, especially the Muslims. In that event | visualise the Hindus going about not 
only to the Muslims but to their own brethren asking them to vote for the Muslims and 
return the Muslim candidate set up in this or that constituency. Which would be better, 
| would like to know : this reservation of seats which keeps up a division between the 
two communities or to be returned by the majority of Hindu votes, not because a seat 
is reserved for us but because our Hindu brethren went about asking the Hindus to 
return Muslims? | therefore feel that it is in the interests of both the communities that 
this should happen and this is the only way in which good-will and friendship can be 
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created between the two communities. Trust begets trust and when we place a sacred 
trust in the hands of the majority it is sure to realise its responsibility. 


Sir, | come from the United Provinces where the Muslims are largest in numbers in 
any one province in India today. Having worked amongst the Muslim masses, men 
and women for ten years, | can claim to know something of the working of their minds. 
Muslims are backward educationally and economically, but as far as_ political 
consciousness is concerned they are very much alive today and have been so for 
sometime. | can say that the Muslims in the United Provinces understand the state of 
affairs very well. They have realised that the changed conditions demand a change in 
attitude on their part. Therefore | feel that | am not in any way betraying the confidence 
of my electorate when | say that this attitude that | am taking today is absolutely in 
their interests and | know that the majority of Muslims of the United Provinces are 
behind me in this matter. 


Sir, a friend remarked to me yesterday that Muslims are realists. | entirely agree. | think 
that they are a very realistic people. They are not a static people and they have no 
static ideas. They have always advanced with the times as Muslim history will show. 
Therefore, if today we demand the abolition of reservation of seats for the Muslim 
community | feel that we are entirely on the right path and want to proceed according 
to changed conditions. 


Sir, those Muslims who wanted to go to Pakistan have done so. Those who decided 
to stay here wish to be on friendly and amicable terms with the majority community 
and realise that they must develop their lives according to the environments and 
circumstances existing here. | do not say that they have to change except in 
accordance with the aspirations of the other people living in this country. Sir, we do not 
want any special privileges accorded to us as Muslims but we also do not want that 
any discrimination should be made against us as such. That is why | say that as 
nationals of this great country we share the aspirations and the hopes of the people 
living here hoping at the same time that we be treated in a manner consistent with 
honour and justice. 


Sir, sometimes the loyalty of the Muslims has been challenged. | am sorry to bring this 
up here, but | feel that this is the right moment to mention it. | do not understand why 
loyalty and religion go together. | think that those persons who work against the 
interests of the State and take part in subversive activities are disloyal, be they Hindus 
or Muslims or members of any other community. So far as that matter is concerned, | 
feel that | am a greater loyalist than many Hindus because many of them are indulging 
in subversive activities, but | have the interest of my country foremost at heart. | think 
| can say that of all the Muslims who have decided to live here. They only want to avoid 
struggle and strife, want security, want their mental attitude to develop that way. Sir, it 
is for the majority to infuse into the minds of the minority communities a feeling of 
confidence, good-will and security. Then only can loyalty accrue, because it is the 
condition of people’s minds that creates loyalty. It is not the asking for it that makes for 
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it. Therefore, | feel, Sir, that in introducing this resolution Sardar Patel has done the 
right thing, because he is giving the various communities the chance of getting 
together. 


Another point, Sir. There are some Hindus and some Muslims also who think and are 
exercised over the fact that some seats may be lost to them by the abolition of 
reservation for minorities. | am sorry that they should think on those lines. The 
advantages of this abolition of reservation far outweigh the disadvantages of the loss 
of a few seats. | do not myself visualise any loss of seats because, as | have said, the 
parties, out of concern for their honour and prestige, will put up more candidates than 
are warranted on the population basis in order to ensure that the right number is 
returned. Today everything is moulded by public opinion, and India with its declared 
objective of a secular democratic state cannot afford to have any complaints against 
it on these grounds. Therefore | feel that the minorities, especially the Muslims, do not 
stand to lose in any way. Our Hindu friends might think that they might lose a few seats 
on that ground. | feel that they are thinking on the wrong lines. It is true that a much 
greater responsibility is now thrown upon the majority because now it is up to them to 
see that the Muslims and the other minorities are returned according to their quota, 
but the majority must bear this responsibility. | feel that this will work so much towards 
harmony and good-will between the communities that this risk should be taken. For 
those Muslims who think that this is going to be harmful to them, | say that it is not 
going to be harmful because it will create better relationship between the two 
communities. Even if a few seats are lost to the Muslims, | feel that sacrifice is worth 
while if we can gain the good-will of the majority in that way. 


In spite of the great and able advocacy of Mr. Lari of the principle of proportional 
representation, | was not impressed by it. He quoted the example of other countries. 
Those countries are highly advanced, politically and educationally. They are much 
smaller in area and in numbers, and to compare India, with those countries is, to my 
mind, not a very feasible proposition. In India the principle of proportional 
representation and single transferable vote is understood by very few people. Even in 
the legislatures it cannot work properly because there are very few people who know 
how to work that out. Where there are lakhs and lakhs of voters, the principle of 
cumulative votes cannot work successfully because the electorate is so big and 
illiterate that it will be impossible to work that system out. The only solution to my mind 
is joint electorates without any reservation of seats. | feel that this is the only way in 
which we can get along together. We must once and for all give up all ideas of 
separatism and to my mind even this proposition of Mr. Lari keeps up that spirit alive. 
| feel, Sir, that there are so many evil forces at work in the world and in the world of 
Asia especially that these small things regarding reservations of seats will be very 
soon forgotten by us, because after all in the larger context of world affairs today, we 
have to see how India can retain its position of leadership in Asia as well as save itself 
from aggression and other subversive forces. We do not want our country to go the 
way China has done or the way Burma is threatened. Therefore we have to develop 
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all our resources, material and moral, in order to make India a prosperous and strong 
country. Therefore, to my mind, these are matters which should be relegated to the 
background. We should now harness all our energies in order to make India 
prosperous and strong. 


Against Making the Acquisition of Property by State Non-justiciable[11] 


Begum Aizaz Rasul (United Provinces: Muslim): Mr President, Sir, | am wondering 
whether after waiting for so long, it is my good fortune or bad fortune to be called upon 
to speak on this very important and controversial matter after the speech of the 
Honourable Premier of my province, Pandit Govind Ballabh Pant. But in a way | think 
it is just as well, because after my speech he will not be able to make any reply to 
anything that | might say about my province, though | feel sure that | stand on strong 
ground when | answer some of the remarks he has made. 


The Honourable Prime Minister, in moving this amendment to Article 24 yesterday, 
rightly remarked that few articles in the Constitution have evoked greater and more 
keen discussion than this article. There is no doubt that for more than a year Members 
of this House as well as people outside, have been greatly concerned as to the shape 
and manner in which principles regarding acquisition of property and compensation 
will be laid down in the Constitution. Sir, with due respect to the Honourable Prime 
Minister, | am constrained to say that the amendment proposed by him does not lay 
down principles based on fairness and justice. There are two principles laid down in 
this article: One is acquisition of property, Clause (1), and the second is the manner 
and mode of the payment of compensation, Clause (2). Now, Sir, under the following 
Article 25 (1) it is clearly laid down that every person will have the right to approach 
the Supreme Court. This of course is not only in regard to acquisition of property but 
for every purpose. But ordinarily also any person has a right to file a suit attacking an 
Act authorising the acquisition of property if the compensation is not proper in his 
opinion. Therefore, Sir, my contention is that when a right has been given to every 
person living in this Union to approach the Supreme Court, to have recourse to justice, 
why should this right be taken away under Clauses (4) and (6) from only those people 
who are being deprived of their property in the three provinces of the U.P., Bihar and 
Madras, who are being subjected to legislation which will deprive most of them of their 
only source of livelinood. | contend that in the Constitution of a country such exceptions 
cannot be made and therefore | feel that if Clauses (4) and (6) of this article are allowed 
to remain, it will be a great blot upon this Constitution. The Constitution of a country is 
not made merely for a few years, or to suit this programme or exigencies of a political 
party — it is made for generations and for all peoples and to keep a provision such as 
is provided in Clauses (4) and (6) will not do credit to the Constitution-makers and will 
remain an ugly blot. Therefore, | earnestly hope that wiser counsels will prevail and 
that such an absurd provision will not be included. 


It may be considered by some people that | am speaking in this strain because | am 
being affected by it personally, but, Sir, | may say that, although my voice may be 
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feeble in this House, | know that | am voicing the feelings and sentiments of hundreds 
of thousands of people when | say that such discriminating clauses should not find a 
place in the Constitution. Many newspapers in India have written leading articles on 
this and expressed their strong disapproval. 


The Honourable Premier of the U.P. stated that the Zamindari Abolition Bill that he has 
introduced in the House and which is now before a Select Committee of which | have 
the honour to be a member, can be shown in any court of law and that the provisions 
that he has made regarding compensation would be borne out to be fair by any legal 
authority. | may respectfully suggest to him that if this is the case, then why the 
inclusion of this Clause (4) which, it is well known, has been inserted at his insistence? 
If he feels that he is on such safe ground that he can challenge any court of law about 
the validity, the fairness and the equity of the compensation that he is giving to the 
zamindars of U.P., then | submit that he should not deprive us of that right that is being 
given to every man under this Constitution to approach a court of law. The Honourable 
Premier of U.P. also made the remark that the Taluqdars of Oudh have a lust for 
litigation. Sir, | should have thought that that would have gone in our favour. If we share 
our riches with other people and help lawyers in getting rich, | do not think that we 
should be condemned for that. | had given notice of amendments for the deletion of 
Clauses (4) and (6), because | feel that such provisions, which are more on the lines 
of Parliamentary legislation, should certainly not find a place in the Constitution of a 
country. 


My objection is based on two grounds: one is, as already stated, that certain provinces 
where legislation for acquisition of property is pending or has already been passed are 
being debarred from having recourse to the basic and fundamental right given to every 
citizen in India, namely, the right to approach the Supreme Court. The second reason 
is the discrimination between industrial and zamindari property because only 
zamindari property is on the anvil of legislation in the three provinces. Not only that but 
it also means that if any zamindari legislation is brought up in any other province of 
the Indian Union, say the C.P., the East Punjab, Rajasthan, etc., the people of those 
provinces will have justiciable rights. | feel strongly that a Constitution of a country 
should not find a place for this sort of discrimination. Sir, | am afraid, that you will not 
give me time...... 


Mr. President: | think you had better conclude because before | close the discussion 
at 12.30, | want to give an opportunity to another Member to speak for some time. 


Begum Aizaz Rasul: | only want to say something about U.P. 
Mr. President: | do not think it is necessary. 


Begum Aizaz Rasul: | am grateful to you for having given me an opportunity to speak 
but | am sorry | will not be able to make out my case properly at all, because the time 
that has been given to me is so short. | would like to ask the Premier of the U.P. to 
kindly consider whether by inserting this Clause (4) he is not also taking upon himself 
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the right of not giving any compensation at all if the legislature feels that on account of 
financial reasons, it is not in a position to do so. The Honourable Prime Minister 
yesterday said that the legislature is supreme and no court can override its decisions. 
If that is so, then why are fundamental rights incorporated in the Constitution? It is only 
because there is a fear that people might encroach upon other people’s rights and 
therefore some basic fundamental rights are laid down, which are beyond the purview 
of any legislation and which cannot be touched by the Provincial or the Central 
legislature. Therefore, my contention is that either Article 24 should not be placed in 
the Fundamental Rights chapter and if it is, it should be without Clauses (4) and (6). 
In the U.P., nearly a crore of people are being affected by the zamindari legislation. 
The compensation proposed is so meagre that it will be extremely difficult for these 
people to plan their lives and exist. Has our Premier given thought to the fact as to 
what will happen to these people? They are being turned on the streets with no proper 
provision for their livelinood. Socialisation of the country means all round socialisation. 
You must guarantee free education to our children — free medical aid and guarantee 
of employment to every citizen and we will not ask for any compensation. | warn the 
Premier of U. P. that by depriving the zamindars of their source of livelihood without 
making any proper provision for them he is creating problems for himself which may 
be difficult for him to cope with. With these few words, | hope | have been able to 
convince some honourable Members of the injustice of these clauses. 


Commending the Work of Drafting Committee[12] 


Begum Aizaz Rasul (United Provinces : Muslim): Mr. President, Sir, this is indeed a 
very solemn and auspicious occasion that this Constituent Assembly has finished its 
mighty task of drafting a Constitution for free India — a Constitution which embodies 
in itself the hopes and aspirations of the Indian people. If a Constitution can be judged 
by its phraseology, or by the provisions it contains, then, certainly, our Constitution 
deserves a very high place in the constitutions of the world and | think we are justified 
in feeling proud of it. | would like to congratulate Dr. Ambedkar and members of the 
Drafting Committee on their wonderful work and to thank you, Mr. President, for the 
patient and efficient manner in which you have conducted the proceedings of this 
House. The Secretariat staff of the Constituent Assembly also deserve our thanks for 
their hard work and incessant labours. 


Sir, the most outstanding feature of the Constitution is the fact that India is to be a 
purely secular State. The sanctity of the Constitution lies essentially in its affirmation 
of secularity and we are proud of it. | have full faith that this secularity will always be 
kept guarded and unsullied, as upon it depends that complete unity of the peoples of 
India without which all hopes of progress would be in vain. 


Then, Sir, being a Democratic Republic, the Constitution provides for all citizens, 
individually and collectively, the best fruits of democracy and ensures to them those 
basic conditions and freedoms which alone made life secure, significant and 
productive. Even though these Fundamental Rights are hedged in by various 
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conditions and provisos, yet to my mind, Sir, they guarantee to the citizen that measure 
of liberty which is necessary for a free and full development of his total personality. 
These are also justiciable which is an essential corollary to the theory of Fundamental 
Rights which are incorporated in a Constitution to ensure the principle that man has 
certain rights independently of the Government under which he lives and a court of 
justice is there to see that these rights are not infringed by any of the governmental 
bodies—the Legislature or the Executive. 


Articles 14 to 28 ensure to the individual social, economic and political equality, 
irrespective of caste, creed or sex, religious freedom and equality of opportunity. 
Articles 29 and 30 ensure to the minorities the preservation of their language, script 
and culture. | hope that Article 29 will be so applied as to be effective, and primary 
education of children will be imparted in their mother-tongue wherever such demand 
is reasonably made. 


But, Sir, | regret to say that Article 31 relating to the right of property has been very 
unfairly and unjustly embodied in the Constitution. Like builders of cities, the makers 
of the Constitution frame a Constitution for all times, embodying principles of universal 
applicability. The Constitution should not favour one party or one group or one 
province. It is regrettable that the provisions of Article 31 do not pass this test and have 
been made to facilitate party programme in some provinces. It discriminates against 
zamindari abolition in provinces other than the U.P., Bihar and Madras, and also 
discriminates between agricultural and industrial property. It takes away the rights of 
justiciability from agricultural property in these provinces. This is a strange provision 
and makes an ugly blot on an otherwise beautiful picture. 


Sir, the introduction of adult franchise in the country means a great step forward, but 
with the large masses of uneducated people this system would only succeed if 
effective measures are taken immediately to educate the people of India for 
citizenship. 


Sir, the women of India are happy to step into their rightful heritage of complete equality 
with men in all spheres of life and activity. | say so because | am convinced that this is 
no new concept which has been postulated for the purposes of this Constitution, but 
is an ideal that has long been cherished by India, though social conditions for some 
time had tragically debased it in practice. This Constitution affirms that ideal and gives 
the solemn assurance that the rights of women in law will be wholly honoured in the 
Indian Republic. 


Then, Sir, one of the most important and historic features of the Constitution is the 
abolition of reservation of seats for minorities. | am in the happy position to remind the 
House that right from the very beginning | have consistently supported the thesis for 
the abolition of these seats, as | made clear in my speech at the time of the First 
Reading of this Constitution. The part that | have played in the removal of these 
reservations and which | did with the greatest sense of responsibility, was inspired by 
the conviction that it was absolutely suicidal for a religious minority to keep alive the 
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spirit of separatism by demanding reservation on communal lines. As a matter of fact 
nothing can protect a minority or group less than a barrier that divides it from the 
majority. It makes it a permanently isolated group and prevents it from moving closer 
to the other groups in the country. | hope that by doing away with reservations we have 
also swept away those difficulties and misunderstandings which so unfortunately 
marred our public and political life in the past few years. | look forward, Sir, to the day 
when individuals will cease to regard themselves as members of religious minorities. 
But this, Mr. President, can only be done if and when the majority also cease to be 
conscious of their majority and members of all communities, big or small, sincerely 
and simultaneously begin to consider themselves and one another as full and equal 
citizens of a Secular State. 


Another interesting aspect of our Constitution is the fact that it is now applicable to the 
whole of India, including the erstwhile Indian States. This has been made possible by 
the remarkable genius of Sardar Vallabhbhai Patel who has achieved in a miraculously 
short period of time, in a completely non-violent manner, the unification of our country 
in spite of the intransigence and obduracy of such States as Hyderabad and Bhopal. 
We look forward to welcoming very shortly in our midst the chosen representatives of 
Hyderabad. 


May | say, Sir, what a thrill of pride we felt on reading that the Prime Minister had 
referred to and quoted from the Constitution of India when he addressed the 
Parliament of the mightiest democracy of the modern world. By this gesture of his we 
feel that the seal of authenticity has been placed on the democratic nature of our 
Constitution. Sir, a Constitution is judged by the spirit in which it is worked : it is judged 
by the manner and method of its implementation. Then, again, the ultimate aim of all 
constitutions is to increase human happiness, human well-being and weld together the 
various elements in a country into one nation. Ours is a great country with a great 
destiny stretching before her. | hope and pray that the implementation of this 
Constitution will be such as to enhance the prestige of our motherland and make her 
a dynamic force that will bring together all nations of the world within the orbit of a 
enduring peace. Sir, | support Dr. Ambedkar’s motion. 
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4. Dhakshyani Velayudhan 


Biography 

Dakshayani Velayudhan, a trailblazer in many aspects, unfolded her life as follows: 
Early Life: 

Born on July 4, 1912, on the island of Bolgatty of Cochin. 


Leader of oppressed Classes and the first woman from Scheduled Castes to graduate 
in India. 


Science graduate, belonging to the Pulaya community. 


Full Name Dakshayani Velayudhan 
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Advisory Committee on Fundamental Rights, Minoritie 


Committee Memberships 


Tribal and Excluded Areas 


Role in India’s Independence Movement: 
Elected to the Cochin Legislative Council in 1945. 


The first and only woman from a Dalit caste elected to the Constituent Assembly in 
1946. 


Fierce Gandhian and supporter of B.R. Ambedkar on issues related to Scheduled 
Castes. 


Contribution to Constitution Making: 


Advocated for ‘moral safeguards’ instead of separate electorates for Scheduled 
Castes. 


Strong voice against forced labor, untouchability, and reservations. 


Emphasized decentralization and a more decentralized system in the Draft 
Constitution debates. 


Critiqued the centralizing tendency of the Constitution, highlighting potential 
domination by the central government. 


Later Contributions: 


Elected to the Provincial Parliament with her husband, possibly the first Dalit couple in 
the Parliament. 


Continued civil society work, focusing on Dalit rights. 


42 


Established the Mahila Jagriti Parishad, a women’s rights organization in Delhi in 
1977. 


Key Speeches: 


Emphasized that communalism was antithetical to nationalism during the Objectives 
Resolution debate. 


Opposed separate electorates for Harijans (Scheduled Castes). 
Called for a more decentralized system to strengthen India’s unity. 


Strongly supported the inclusion of Fundamental Rights against exploitation and 
forced labor. 


Advocated for addressing untouchability through sustained state propaganda rather 
than punishment. 


Legacy: 


The Kerala Government instituted the Dakshayani Velayudhan award in 2019, 
recognizing women’s contributions to the empowerment of others in the state. 


Early Life and Inspirations 


Born on the picturesque island of Bolgatty in Cochin on July 4, 1912, Dakshayani 
Velayudhan’s journey epitomizes resilience and determination. Hailing from the Pulaya 
community, an oppressed caste, her early life was marked by the shackles of 
discriminatory practices. The seminal Kayal Sammelanam of 1913, where Pulayas 
met on boats due to societal restrictions, profoundly impacted her perspective, earning 
her the title, ‘The Sea has no Caste.’ 


Role in India’s Independence Movement 


Inspired by her family’s involvement in civil disobedience movements against upper- 
caste dictums, Velayudhan entered active politics. She emerged as a vocal critic of 
Congress politics, expressing her dissent in the AISCF’s weekly journal, Jai Bheem. 
Her critique extended to B.R. Ambedkar’s demand for separate electorates, 
showcasing her unwavering commitment to a unified society. 


Contribution to Constitution Making 


Elected to the Constituent Assembly from Madras at the age of 34, Velayudhan 
became the only Dalit woman member. Her alignment with B.R. Ambedkar on issues 
related to Scheduled Castes was evident in her advocacy for ‘moral safeguards’ over 
separate electorates. Her interventions during debates reflected a visionary outlook, 
calling for greater decentralization and endorsing the draft Constitution. 


Later Contributions and Legacy 
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Beyond the Constituent Assembly, Velayudhan continued her activism, serving in the 
Provincial Parliament with her husband, possibly the first Dalit couple in the 
Parliament. In 1977, she founded the Mahila Jagriti Parishad in Delhi, championing 
women’s rights. Her lasting impact is acknowledged by the Kerala Government 
through the Dakshayani Velayudhan award, instituted in 2019 to honor women 
empowering others. 


Key Speeches and Ideals 


Velayudhan’s speeches resonate with ideals of communal harmony and the need for 
‘moral safeguards’ for the emancipation of Harijans. Her opposition to separate 
electorates, criticism of centralization, and strong support for fundamental rights 
against exploitation exemplify her commitment to a just and egalitarian society. 


Dakshayani Velayudhan’s indomitable spirit, from challenging societal norms to 
contributing significantly to constitutional discussions, leaves an enduring legacy. Her 
life’s narrative is a testament to the power of perseverance, courage, and a vision for 
a more inclusive India. 


Selected Speeches from Constitutional Assembly Debates: 
An Appeal to Dr. Ambedkar{1] 


Shrimati Dakshayani Velayudan (Madras: General): Mr. Chairman, before | express 
my views on the Resolution, let me pay my humble homage to our Revolutionary 
Father, Mahatma Gandhi (applause). It is his mystic vision, his political idealism and 
his social passion that gave us the instruments to achieve our goal. | submit that a 
Constituent Assembly not only frames a constitution, but also gives the people a new 
framework of life. To frame a constitution is an easy job, because there are many 
models for us to imitate. But to renew a people on a new foundation requires the 
synthetic vision of a planner. The Independent Sovereign Republic of India plans a 
free society. In our ancient polity, there were conflicts between absolutism and 
republicanism. The slender flame of republicanism was snuffed out by the power 
political States. The Lichavi Republic was the finest expression of the democratic 
genius of our ancients. There, every citizen was called a Raja. In the Indian Republic 
of tomorrow, the power will come from the people...... 


We could understand the attitude of the Princes in this matter from the statement made 
by the members of the Negotiating Committee who represent the Chamber of Princes. 
But here comes a Maharaja with a historic message to his people. | mean the Maharaja 
of the Cochin State, which is one of the most advanced States in India and | am proud 
to say that | belong to it. Here is a part of the message: 


“| believe in pure constitutional rule and, throughout my life, | have sedulously 
cultivated an attitude towards life and institutions which are antipathetic to autocracy 
and personal rule.” 
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From this message it is obvious that the power comes from the people. In the Indian 
Republic there will be no barriers based on caste or community. The Harijans will be 
safe in a Republican State of the Indian Union. | visualise that the underdogs will be 
the rulers of the Indian Republic. | therefore appeal to the Harijan Delegates of this 
Constituent Assembly that they should not harp on separatism. We should not make 
ourselves the laughing stock of our future generations by harping on separatism. 
Communalism, whether Harijan, Christian, Muslim or Sikh, is opposed to nationalism. 
(hear, hear) What we want is not all kinds of safeguards. It is the moral safeguard that 
gives real protection to the underdogs of this country. | am not at all afraid of the future 
of the Harijans. It is not safeguards that go to improve the status of the Harijans. 


The other day we heard Mr. Churchill waxing eloquent over the question of the 
Harijans. He said that the British Government is responsible for the life and welfare of 
the so-called Scheduled Castes of India. | would like to ask him one question. What 
has the British Government done to improve the social status of the Harijans? Did they 
ever pass any legislation to remove the social disabilities of the Harijans except 
producing some chaprassis and butlers? And Mr. Churchill also complained that the 
Harijans were thrown at the mercy of the Caste Hindus, their oppressors. Mr. Churchill 
cannot take the 70 million Harijans of this land to Great Britain to give them protection. 
He may give protection to a few communalists who might fly to England. Mr. Churchill 
should understand that we are Indians. The Harijans are Indians and they have to live 
in India as Indians and they will live in India as Indians. We also heard recently that 
the Scheduled Castes are considered as a minority. Nothing of the sort is mentioned 
in the State Paper of May 16. | refuse to believe that the 70 million Harijans are to be 
considered as a minority. Neither Lord Pethick-Lawrence, the Secretary of State for 
India, nor even the Prime Minister, Mr. Attlee, nor even the Leader of the Opposition, 
Mr. Churchill, is going to improve the condition of the Harijans. What we want is the 
removal, immediate removal, of our social disabilities. Only an Independent Socialist 
Indian Republic can give freedom and equality of status to the Harijans. Our freedom 
can be obtained only from Indians and not from the British Government. 


Let me make a personal appeal to Dr. Ambedkar to join the nationalist forces of this 
country. He is the only leader of the Harijan community and his non-cooperation with 
the nationalist forces is a great tragedy to the Harijans; his co-operation with the 
nationalist forces will enhance the emancipation of the Harijans. Here is a unique 
occasion for you Sir, (addressing Dr. Ambedkar) to place your services before the 
country. 


The Harijans will be free only in a Socialist Republic India, and let us all support the 
Resolution and work for its implementation even if it demands the utmost sacrifices 
from us. 


Regarding the amendment brought forward by the Right Hon’ble Dr. Jayakar, | think 
those who support the amendment get their inspiration from Whitehall and not from 
the people of this land. Recently we heard much about the postponement of the 
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Constituent Assembly from different quarters Lord Wavell pleaded for it, Mr. Jinnah 
insisted on it. | feel that Dr. Jayakar by moving this amendment, is questioning the very 
validity of the Constituent Assembly and is strengthening the argument put forward by 
Mr. Churchill the other day in the House of Commons. 


Dr. Jayakar also expressed a pious sympathy for the people of the States. If by the 
term ‘States’ the Hon’ble Members mean the real representatives of the States, | can 
assure the Hon’ble Member that the people of the States are behind the Congress and 
the Constituent Assembly, (applause) and any decision made by the Constituent 
Assembly will be acceptable to the people of the States. 


| think, | should make some reference to the views expressed by the Communist 
leader. In the historic Resolution moved by Pandit Jawahar Lal Nehru, | think every 
provision is made for the development of every individual in this land. And now the 
Party which called the war as the People’s war, has come here to advise the 
Constituent Assembly to postpone the consideration of this Resolution for some time. 
If | am wrong there, | may be excused. The so-called Communists, instead of 
emancipating the Harijans, are only exploiting them. They promise pieces of land to 
the Harijans and in that way they try to take them away from the nationalist forces. | 
think the Communist Party is getting its inspiration from some outside quarter and so 
it is not for us to accept the views of the Communists. We cannot depend on such a 
party for our emancipation and our emancipation lies in the national forces which are 
represented in this Assembly. | therefore hope that in the future independent India the 
Harijans will have an honourable place as every other citizen of this land. 


Harijans as Hindu Candidates from Muslim Provinces[2] 


Shrimati Dakshayani Velayudan (Madras: General): Mr. President, | wish to bring to 
the notice of this House that there is provision for 7 members to represent the Hindus 
in the Muslim provinces. Sir, | find that no Harijan’s name is included among the 
Hindus. We, Harijans, consider ourselves one with the Hindu community and we have 
every right to represent the Hindus in the Muslim Provinces. We have every right to 
represent the Hindus in Bengal or the Hindus in Sind or in the Punjab. Somebody 
remarked now that there are already 7 members of the Harijans in the list. That does 
not mean that the Harijans have no right to represent the Hindus in the Muslim majority 
provinces. So | simply wanted to bring to the notice of this House that they should not 
go with the impression that the Harijans here have come only to represent the Harijans 
of India. We claim that we belong to the Hindu fold. It is the duty of the Caste Hindus 
to see that the promises that they made should be put into practice by including a 
Harijan in the list, to represent the Hindus in the Muslim majority provinces. But nobody 
should be under the impression that | came to speak in this manner here in order that 
my name may go into the list. | have no desire of that sort, because | do not want to 
represent those provinces, but there are Harijans, who have come from the Muslim 
majority Provinces, who have every right to represent the Hindus in their Provinces. 
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So | hope that this House will take into consideration that my opinion is not against the 
fundamental principle that we are expected to follow. 


Freedom from Forced Labour[3] 


Shrimati Dakshayani Velayudan (Madras: General): Mr. President, | have great 
pleasure in commending Clause 11 because it is a clause which mostly relates to a 
community, a vast regiment of people who are subjected to untold miseries for so many 
centuries. Sir, even nowadays we find traffic in human beings in some parts of India 
and this clause will have a great effect on the underdogs of this land who will have a 
voice when India gets her independence. This clause will bring about an economic 
revolution in the fascist social structure existing in India. All the disabilities of the 
underdogs of this land are mainly due to the economic backwardness of the 
unfortunate brethren of the neglected community. It is unfortunate that a section of the 
people of this land will have to work without getting any remuneration whatsoever, 
even for their daily maintenance and the people who work in the fields or in other 
places will have to go back to their homes even without getting a single pie. They have 
not got the right to demand the wages even though they will work for day and night. If 
the people are called upon to work and if they do not go for that work they will get 
punishments. That is what we find in certain Provinces of India like the United 
Provinces. Even if there is not the system of ‘begar’ in other parts of India, almost a 
similar sort of compulsion exists throughout India and the majority of the people are 
subjected to exploitation, economical and in all sorts of ways. The underdogs of this 
land are deprived of the facilities that make life happy. This system ought to have been 
abolished even before the provinces got self-government. Even if there are rules and 
regulations regarding this in certain provinces, the system still prevails and the people 
who are subjected to the system have no voice whatsoever in deciding their fate. So, 
this clause when it comes into existence will give great relief to a great number of 
people who are subjected to economic exploitation. When this sort of economic 
exploitation is eliminated from this land, the underdogs also will rise up and will be in 
a position to assert their rights and keep up their self respect and dignity and they too 
will have a right to enjoy like the people belonging to the upper class and upper caste. 
| have great pleasure in supporting this clause. 


Against Separate Electorate or Reservations for Harijans[4] 


Shrimati Dakshayani Velayudan (Madras: General): Mr. President | find that for the 
Motion four Members have given their names and first comes the name of the 
Honourable Dr. B.R. Ambedkar. | am surprised to find that a Member who came in as 
a result of a joint electorate came forward to move this amendment whereas a member 
who was all the while standing for separate electorates and for the so-called 
percentage is not to be seen in the House today. If there was any sincerity in moving 
this amendment we could have found the person who headed the list, and | do not 
know why another member took up that responsibility. There may be some reason 
behind the scene. The mover of the amendment, Mr. Nagappa said when they come 


47 


to the Assemblies as a result of joint electorates, they may not be coming with the 
votes of the community and so they are not entitled to represent the community. If Mr. 
Nagappa thinks that he has come here as a result of such an election, the wisest and 
the best thing that he ought to do would be to withdraw his candidature or his 
membership from this Assembly and the Provincial Assemblies (hear, hear). If 
anybody thinks that he is unfit to speak for the community when he comes on the vote 
of the community or the vote of the people in general, the best way to do service to 
the community is to disappear from the scene and not to take part in any political 
activities whatsoever and | think Dr. Ambedkar was wise enough to be absent on the 
occasion because he knew that this is not going to be carried in the Assembly today 
or on any day. As the Chairman of the Minority Committee spoke yesterday these 
things were passed in the committee by majority of votes and, whatever reasons that 
he may bring forward here, it may not be carried out. So without wasting his time, he 
has gone for his work as he is engaged in Cabinet work. Somebody has come forward 
with an excuse that if this form of electorate exists, the real representatives of the 
people will not be able to come. If we analyse the demand for a percentage of the 
votes of the community, we will come to the conclusion that it is nothing but 
unadulterated separate electorates (hear, hear). | must ask the Honourable Members 
who moved the amendment whether they are giving any meaning to the votes that will 
be cast by the members of other communities. In practice, we have to take into account 
only the votes that will be cast by the community. If a candidate gets 34 percent and 
another candidate gets 35 percent of the votes of his community, if the first candidate 
gets 200 votes from the general public and the next candidate gets 100 votes from the 
general public, and if we take into account the percentage of votes cast by the 
community, certainly the second candidate should be elected. Then it comes to this 
that there will be no meaning to the votes cast by other communities though it amounts 
to double the number of votes which the second candidate gets from the general 
people. 


Then there is another reason for my opposing this amendment. Even if the Harijans 
are given this percentage of votes, and this kind of electorate system, the Harijans are 
not in a position to withstand the attractions that they will have to face at the time of 
elections. So many parties can set up candidates and they can purchase the Harijans 
and put up any candidate they desire, and any candidate can come up in the assembly 
and certainly he may not represent the community though he may get percentage of 
votes that is desired by this system. As long as the Scheduled Castes, or the Harijans 
or by whatever name they may be called, are economic slaves of other people, there 
is no meaning demanding either separate electorates or joint electorates or any other 
kind of electorates with this kind of percentage. (cheers). Personally speaking, | am 
not in favour of any kind of reservation in any place whatsoever. (hear, hear). 
Unfortunately, we had to accept all these things because the British Imperialism has 
left some marks on us and we are always feeling afraid of one another. So, we cannot 
do away with separate electorates. This joint electorate and reservation of seats also 
is a kind of separate electorates. But we have to put up with that evil because we think 
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that it is a necessary evil. | wanted to oppose this amendment because it will be 
standing in our way and because when the system is put into actual working it will be 
standing in the way of Harijans, getting a correct ideology. It is lack of correct ideology 
among Harijans that has led them to bring this sort of amendment here. If they think 
that they can better their lot by standing apart from the other communities, they are in 
the wrong. They can do better by joining with the majority community and not 
depending on the votes of their own community. | must assure the Mover of the 
amendment that the Harijans are not going to gain anything, if you get this sort of 
electorate system. So | oppose this amendment and | hope that nobody in this House 
will support the amendment. (cheers) 


Draft Constitution: Imprint of the Government of India Act, 1935/5] 


Shrimati Dakshayani Velayudan (Madras: General): Mr. Vice-President, Sir, now that 
the draft is before us for general discussion, | request you to permit me to express my 
views on the same. The able and eloquent Chairman of the drafting Committee has 
done his duty creditably within the scope of the general set up of the new State of 
India. | feel that even if he wanted he could not have gone beyond the broad principles 
under which transfer of power took place and | therefore think that any criticism that is 
levelled against him is totally uncharitable and undeserved. Even if there is any blame 
— and | think there is — it should go only to those of us who are present here and who 
were sent for the purpose of framing a Constitution and on whom responsibilities were 
conferred by the dumb millions of this land who by virtue of their suffering for 
independence had great hopes when they sent us to this Assembly. But this does not 
mean that | have not got any criticism about the Draft. | fear that the Constituent 
Assembly from the very beginning of its formation showed more interest in things other 
than making a Constitution. We hear daily speeches made by our great leaders and 
their ideals and principles but in the Constitution we find that it is barren of their ideas 
and principles. We have got leaders of national and international importance but in our 
Constitution we find that those principles and ideals are absent and it is a great tragedy 
to find that such a draft has been placed before us and | do not think even the members 
of the Drafting Committee have completely read the Draft that is placed before us. 


The general criticism is that the draft is a replica of the 1935 Act, but we cannot forget 
the fact that we have got a legacy of the British Imperialist administration which goes 
by the name of the Parliamentary system of Government. The trouble was that we 
were depending on it and we will have to depend on it even after the Constitution is 
put into operation. The trouble arose from one point, viz., just as the British 
administrators who wanted to keep India centrally and provincially as a single unit, we 
in our bewilderment and anxiety tried to bring India centrally and provincially as a 
strong unit and this centralisation of power has led to all the troubles. There are two 
ways of making India a strong unit. One is by the method of centralisation of power 
and the other is by decentralisation; but centralisation is possible only through 
parliamentary system which now goes under the safe words ‘democratic methods’, but 
in this draft we can’t find anything that is democratic and decentralisation is totally 
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absent. It is a great tragedy that in making the Constitution of a great country with thirty 
crores of people, with a great culture behind it and the great principles and teachings 
of the greatest man of the world on the surface, we were only able to produce a 
Constitution that is totally foreign to us. The arguments put forward by the Chairman 
of the Drafting Committee are not at all convincing. He has said that we are very late 
in making the Draft Constitution. But | can cite examples which will show that his 
arguments are not sound. The Drafting Committee recommends that the President of 
the Union can nominate fifteen members to the Council of States. Then another plea 
is that the term of the legislature should be more than four years. There is another 
misnomer in the Draft and that is about the selection or the election of the Governors. 
The Committee feels that if the Governor and the Chief Minister who is responsible to 
the Legislature are elected by the people then there will be friction between the two. 
But the remedy they have suggested is worse than the disease. There is a panel and 
the President is to select from the four, one person as a Governor. If the Centre 
happens to have a Congress President and if a province is having a Socialist majority, 
suppose the Socialist Party recommends three from their party and one from the 
Congress, certainly the President at the Centre will select the Congress man to be the 
Governor. Certainly this will lead to friction. We find that this direct recruitment to 
Governorship is taken from the Government of India Act and it shows that we have not 
left out even a comma from it. 


Then, Sir, | cannot understand why there should be Centrally Administered areas 
under the new Constitution. The British kept these areas simply to have the military 
rule in the country. But | do not understand why we should have such areas under the 
present Constitution. It is better that these provinces are merged with the adjoining 
provinces and thus we will not be losing anything. We find that the draftsmen included 
such a clause and as a result it has come before us for discussion. 


Then | want to say a few words about the Socialist demand at this stage. The Socialists 
are the second party which wants to come as an Opposition to the official bloc. We 
cannot deny the large following that they are having in the country. They have declared 
that they want to be a Constitutional Opposition in the future. But | must say that | do 
not agree with their demand that this Constituent Assembly should be buried. | have 
to make one suggestion. The present Constitution, when it comes into force, will be 
put before the public by way of the General Elections. Then this Constitution can be 
made an election issue either for its acceptance or rejection. If the majority of the 
electorates accept the Constitution, then we can take it that the whole country has 
accepted it. If the majority of the electorates reject it then we must take it that the whole 
country has rejected it, and the party that comes into power, and the Legislature that 
will be formed thereafter, can take up the Constitution and makes the amendments 
that are necessary. | think, Sir, the Congress Party that is in power today will accept 
such a policy and see that we are not blamed for being undemocratic in our approach 
to Constitution making. 


Beyond Constitution: Need for a Campaign Against Untouchability[6] 
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Shrimati Dakshayani Velayudan (Madras: General): Mr. Vice-President, Sir, we cannot 
expect a Constitution without a clause relating to untouchability because the Chairman 
of the Drafting Committee himself belongs to the untouchable community. | am not 
going into the details of the history and the work done by all the religious heads from 
time immemorial. You know that all the religious teachers were against the practice of 
untouchability. Coming to a later period, we found a champion in the person of 
Mahatma Gandhi and one of the items of the constructive programme that he placed 
before the country is the abolition of untouchability. While | was a student in the 
College, one of my classmates approached me for subscribing to a fund for the 
abolition of untouchability. My reply was, ‘you people are responsible for this and 
therefore it is for you to raise the money and it is not proper that you should ask me 
for money’. Even from my younger days, the very thought of untouchability was 
revolting to me. Even in public places like schools, untouchability was observed 
whenever there was a tea party or anything of that kind. What | did on those occasions 
was that | always non-cooperated with those functions. The change of heart that we 
find in the people today is only due to the work that has been done by Mahatma Gandhi 
and by him alone. We find that there is a vast change in the outlook and attitude of the 
people today towards the untouchables. Nowadays what we find is that the people 
who are called caste Hindus dislike the very idea of, or the very term, ‘untouchability’ 
and they do not like to be chastised for that, because, they have taken a vow that they 
are responsible for it and that they will see that it is abolished from this land of ours. 
Even though there is a large improvement on the part of the so-called caste Hindus, 
we cannot be satisfied with that. When this Constitution is put into practice, what we 
want is not to punish the people for acting against the law, but what is needed is that 
there should be proper propaganda done by both the Central and Provincial 
Governments. Then only there will be improvement that we want. If the Provincial and 
Central Governments had taken action previously | think there would have been no 
necessity for an article of this kind in this Constitution. Last year | brought a resolution 
before the Constituent Assembly for declaring that untouchability should be made 
unlawful. When | approached Panditji, he said that this is not a Congress Committee 
to move such a resolution, and that it will be taken up in course of time. My reply was 
that if a declaration was made in the Constituent Assembly, it will have a great effect. 
Even people in South Africa were chastising us because we were having this practice 
here. lf a declaration is made by the Assembly here and now, it will have a great effect 
on the people and there will be no necessity for us to incorporate such a clause in the 
Constitution. 


Mr. Vice-President: You have exceeded the time-limit. It is only because you are a lady 
| am allowing you. 


Shrimati Dakshayani Velayudan: The working of the Constitution will depend upon how 
the people will conduct themselves in the future, not on the actual execution of the law. 
So | hope that in course of time there will not be such a community known as 
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Untouchables and that our delegates abroad will not have to hang their heads in 
shame if somebody raises such a question in an organisation of international nature. 


[1] Debate over Pandit Jawaharlal Nehru’s Resolution regarding Aims and Objectives, 
C.A.D., Vol. 1, L.S.S., 19 December 1946, pp. 151-152 


[2] On the occasion of the Election of the Advisory Committee, C.A.D., Vol. Il, L.S.S., 
24 January 1947, pp. 342-343. 


[3] Discussion on Clause 11 of Interim Report on Fundamental Rights pertaining 
freedom from ‘Forced Labour’nas one of the Rights of Freedom, C.A.D., Vol. III, L.S.S., 
1 May 1947, pp. 480-481. 


[4] Discussion on the Report on Minority Rights, C.A.D., Vol. V, L.S.S., 28 August 
1947, pp. 263-264 


[5] Discussion on the Motion by Dr. B.R. Ambedkar on the Draft Consitution, C.A.D., 
Vol. Vil, L.S.S., 8 November 1948, pp. 310-312. 


[6] Discussion on Article 11 of the Draft Constitution, regarding ‘untouchability’, C.A.D., 
Vol. VII, L.S.S. 29 November 1948, pp. 667-668 


52 


5. Durgabai Deshmukh 


Durgabai: A Visionary Leader and Freedom Fighter 


Durgabai Deshmukh, born on July 15, 1909, in Rajahmundry, was not just a political 
figure but a beacon of inspiration in India’s tumultuous journey towards independence. 
As a key member of the Indian National Congress, her legacy transcends political 
boundaries, leaving an indelible mark on the nation. 


15th July 1909 — 9th May 1981 
Indian National Congress 
— 

5 


Mother Tongue Telugu 


Education 


Committee Memberships 


Key Contributions in Constitution 


Early Life 


Role in Independence Movement 


Establishment of Andhra Mahila 
Sabha 


Contribution to Constitution Making 
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Details 


Graduate 


— Committee on the Rules of Procedure 


— Advocated for Hindustani as the national language 


— Raised concerns about the forceful campaign for Hi 


in Southern India 


— Worked towards judicial independence and against 


human trafficking 


— Born on 15th July 1909, in Rajahmundry, Kakinada 


— Quit school at the age of 12 to protest the impositio! 


of English as the medium of education 


— Participated in the Salt Satyagraha movement in Mi 


at the age of 21 


— Volunteered at an Indian National Congress confere 


in Kakinada at the age of 14 


— Founded in 1936 to coach young Telugu girls in \ 
examination 


— Became a significant institution of education and 


social welfare 


— Elected to the Constituent Assembly from 


Madras Province 


Details 


— Member of the Committee on Rules of Procedure 


and Steering Committee 


— Proposed Hindustani as the national language, late 
expressed concerns about forceful Hindi campaign 


in South India 


— Advocated for judicial independence and highlightec 


issues related to human trafficking 


— Member of the Planning Commission by nominatior 


nd became its first woman Chairman 


— Advocated for the need of a separate Family Court 


for speedy justice in familial matters 


— Headed the National Committee on Girls’ and Wom 


Education in 1958 


— Nehru Literary Award in 1971 for her contribution to 


Awards and Recognitions 


the promotion of literacy in India 


— Awarded the Padma Vibhushan in 1975 


— Passed away on 9th May 1981, leaving behind 
a legacy of 

Passing Away 
contributions to social welfare, education, and 


women’s empowerment 


Early Life and Independence Movement: 


From the tender age of twelve, Durgabai ardently joined the Indian freedom 
movement, a journey marked by sacrifice and commitment. Her early activism 
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included quitting school to protest the imposition of English as an educational medium 
during the Non-Cooperation Movement. At fourteen, she volunteered at a significant 
Indian National Congress conference in Kakinada, showcasing her early dedication to 
the cause. 


In May 1930, Durgabai actively participated in the Salt Satyagraha in Madras, a 
testament to her unwavering commitment. Her imprisonment during 1930 and 1932 
became a period of academic pursuit, as she studied English and earned her master’s 
degree from Andhra University. Subsequently, she pursued law at Madras University 
and practiced at the Madras Bar. 


Contribution to Constitution Making: 


Durgabai’s impact extended to the Constituent Assembly, where she represented 
Madras and played a pivotal role in shaping the constitutional framework. Her notable 
contributions included advocating for Hindustani as the national language, reflecting 
her foresight. Despite initially proposing Hindustani, she later voiced concerns against 
imposing Hindi due to the anti-Hindi agitation in Southern India. 


In the Assembly, she addressed crucial issues such as judicial independence and 
human trafficking. Her insights during discussions on the appointment of judges 
highlighted her commitment to maintaining the judiciary’s autonomy. 


Post-Independence Contributions: 


Beyond the struggle for independence, Durgabai continued her dedicated service to 
the nation. In 1936, she founded the Andhra Mahila Sabha, an institution that rapidly 
evolved into a center for education and social welfare in Madras. Her influence 
extended to national organizations like the Central Social Welfare Board and the 
National Council for Women’s Education. Notably, she chaired the National Committee 
on Girls’ and Women’s Education in 1958. 


Recognizing her outstanding contributions, Durgabai received accolades such as the 
Nehru Literary Award in 1971 and the Padma Vibhushan in 1975. The Central Social 
Welfare Board instituted an award in her name to honor organizations promoting 
women’s welfare. 


Durgabai Deshmukh’s remarkable journey came to an end on May 9, 1981, leaving 
behind a legacy that continues to inspire generations. Her tireless efforts, from the 
Non-Cooperation Movement to the Constituent Assembly, symbolize a commitment to 
freedom, justice, and the betterment of society. 


Selected Speeches from Constitutional Assembly Debates 
Welcoming the Representatives of Indian States"! 


Shrimati G. Durgabai (Madras: General): Sir, | consider it my proud privilege to be able 
to stand here today and move the motion which stands in my name. Before | do so, | 
may be permitted to express my great joy at the presence of the representatives of 
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some of the Indian States who are here today in our midst on this occasion. My heart- 
felt and sincere thanks are due to those States which have extended their co-operation 
and joined us in our work. 


With your leave, Sir, | move: 


“Resolved that this Assembly do proceed to elect, under sub-rule (2) of Rule 40 of the 
Constituent Assembly Rules, two additional members to the Steering Committee from 
among the representatives of the Indian States, in accordance with the principle of 
proportional representation by means of the single transferable vote.” 


Sir, sub-rule (2) of Rule 40 of the Constituent Assembly Rules lays down the procedure 
for election of members to the Steering Committee. It says: 


“The Assembly may from time to time elect, in such manner as it may deem 
appropriate, 8 additional members of whom four shall be reserved for election from 
among the representatives of the Indian States.” 


Sub-rule (1) of Rule 40 lays down: 


“A steering committee shall be set up for the duration of the Assembly and shall consist 
of eleven Members (other than the President) to be elected by the Assembly in 
accordance with the principle of proportional representation by means of the single 
transferable vote.” 


Sir, | may be permitted to state in this connection that in accordance with these Rules, 
eleven members were initially elected to this Committee on 20th January and the 
Committee has been functioning with these members. According to sub-rule (2), eight 
additional members are to be elected from time to time out of whom four are reserved 
for election from among the representatives of Indian States. It is considered desirable 
at present that only two out of four will be elected now and that the election of the two 
other members shall be postponed to a future date. We would have been happy had 
all the four members been elected on this occasion. But we thought it desirable to elect 
only two members at present and postpone the election of two other members to a 
subsequent date, when we will be fortunate enough to have a much larger 
representation of Indian States on this Assembly and all present here. We fondly 
hoped that some of the leading States like Hyderabad, Travancore, Mysore and some 
other States would have made up their minds to join us here in our work and co- 
operate with us. But | am sadly disappointed to find that they are not able to come and 
see eye to eye with us and that they are still pursuing a policy of “wait and see”. | hope 
that it will not be before long, that they will follow the noble example set up by States 
like Baroda, Bikaner, Rewa, Gwalior, Cochin, Udaipur, Jodhpur and some other States, 
whose representatives we have here in our midst and send their representatives also 
to help us in this great task of forging a constitution for this great country. | extend a 
hearty welcome to those representatives who will be elected to this Committee, to 
function on this Committee to help us with their advice and guidance in our work. With 
these words, | commend this motion for the acceptance of this House. 
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Appointment of Judges of Provincial High Courts! 


Shrimati G. Durgabai (Madras: General): Mr. President, Sir, | wish to make it clear at 
the very outset that | stand here to support Clause 1 in Part Il relating to the Provincial 
Judiciary. Sir, | wish to confine myself to that portion of the clause which lays down the 
procedure for the appointment of judges to the Provincial Courts. The clause runs on 
the following lines: 


“_..the judges should be appointed by the President of the Federation in consultation 
with the Chief Justice of the Supreme Court, the Governor of the Province and the 
Chief Justice of the High Court of the Province (except when the Chief Justice of the 
High Court himself is to be appointed).” 


Sir, we see thus by the manner provided in this clause we introduce some kind of 
intervention on the part of an external authority in matters relating to the Provinces 
and the Provincial Governments. | think this kind of intervention and this kind of 
procedure laid down providing for the necessity of an external authority is bound to 
provoke in the minds of some people at least the fear that this is a sort of 
encroachment over the jurisdiction of the Provincial Government as opposed to the 
principles of 


provincial autonomy. But, Sir | confess myself was holding this view for some time, 
whether it would not be desirable to leave this matter to the discretion of the Provincial 
Governments, namely the Governor acting on the advice of his Ministers. But on a 
careful consideration of the matter | find that the manner as suggested by the authors 
of this clause has greater advantages over the other. Hereafter in the new set-up 
conditions are bound to be different and the High Courts have got to take upon 
themselves greater and heavier tasks and onerous responsibilities. They are the 
repositories of the Constitution; they have got to interpret the Constitution. They are 
the guardians of the fundamental rights in the Constitution. Every common man must 
look to these courts for fair treatment and justice. They have got to see that their rights 
are safeguarded and they are in safe custody. Therefore, if we have got to achieve 
this, we have got to see to the successful working of these High Courts and this 
depends mostly upon the quality of the judiciary and the manner in which it is 
composed. The independence of the judiciary is a thing which has to be decided and 
this independence to a large extent depends on the way in which these judges are to 
be appointed. They should not be made to feel that they owe their appointment either 
to this person or that person or to this party or to that party. They have to feel that they 
are independent. It is only in that case that we get efficiency of administration of justice. 
It is with a view to secure this kind of independence that some sort of check is 
necessary and the authors of the clause have provided for this check by bringing in 
some external authority to have something to do with the appointments relating to the 
Provincial courts. We may feel why the Chief Justice of the Supreme Court also is 
brought into this picture but in the interests of the purity of administration of justice the 
Supreme Court has a great part to play hereafter. It is the highest of the High Courts 
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of India and it will have a general advisory jurisdiction and a general appellate 
jurisdiction which is similar to that now exercised by the Privy Council relating to Indian 
units. Therefore, it is to review the work of all High Courts and also exercise the powers 
of general superintendence, direction and control in all matters relating to the 
provincial judiciary. Several matters of the High Courts have got to come before this 
Court by way of revision, reference and appeal. Therefore, the Chief Justice of the 
Supreme Court has got a great deal to do with these High Courts and not only that, 
the Supreme Court in itself has got to be composed from among the judges of the High 
Courts as we see. Therefore, considering all these matters | feel that it is highly 
necessary that the Chief Justice of the Supreme Court is consulted by the President 
of the Federation in making these appointments to the provincial courts. Of course, 
this need not really leave a fear in our minds that the freedom of the provinces is 
curtailed to a large extent but this sort of check will be used only on rare occasions 
and generally the recommendations made by the Governor on the advice of his 
Ministers and in consultation with the Chief Justice of the High Courts will be accepted 
so long as they are right and also their choice is bound to be good generally, except 
in very rare instances when the intervention of the Federal Authority is to be brought. 


There is another point to be taken into consideration, namely this, that we need not 
feel that we are doing something very unusual. There is no one uniform principle in all 
federal constitutions of the world that this power of appointment to the judges of the 
High Courts of the units should always rest with only the Provincial Governments. It is 
not necessary. We have got an instance provided to us in the Canadian constitution 
where the power of appointment rests with the Governor General who will make the 
appointment. Therefore, we can accept this principle without any fear or favour and 
adopt it in our system. 


With these few observations, Sir, | support this clause and | commend it for the 
acceptance of the House. 


Establishing High Courts in Newly Created Provinces! 


Shrimati G. Durgabai (Madras: General): Mr. President, Sir, | beg to move the following 
amendment: 


“That after Clause 18, the following new clause be inserted: 


18-A. New High Courts may be established in any newly created province on an 
address being presented by the Legislature of that province to the Governor and on 
the same being approved by the President.” 

Sir, | will ask your permission for a debate on this, later. 


* * * * * * 


Shrimati G. Durgabai: Mr. Vice-President, yesterday | moved an amendment that 
Clause 18A be added to Clause 18. It appears in the Supplementary List as 
Amendment No. 15. It reads: 
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“148A. New High Courts may be established in any newly created province on an 
address being presented by the legislature of that Province to the Governor and on 
the same being approved by the President.” 


Mr. Vice-President: Does any member wish to speak on this proposed Clause 18A? 


Shrimati G. Durgabai: | wish to say a few words in support of my amendment. Sir, in 
the draft | found no such provision made, as is contained in my amendment. So | 
thought it would be necessary, because by virtue of the power we have given to the 
Federal Legislature we find that some new Units will be springing up hereafter, and 
not only that, it will become more necessary, because already there are two newly 
carved out units, West Bengal and East Punjab. Therefore, some kind of procedure 
must be laid down for the establishment of High Courts in these newly created units. 
That is why | have suggested the addition of this Clause 18A. 


After some debate Smt. G. Durgabai, further spoke- 


Shrimati G. Durgabai: Mr. Vice-President, Sir, with your permission | would like to add 
a few more words to this amendment: 


“That new High Courts may be established in the already, existing provinces of Orissa 
and Assam and also in the newly created provinces.” 


The rest remain as they are. 
| commend this amendment for the acceptance of the House. 
After some debate the Vice Chairman said- 


Mr. Vice-President: | understand Sir N. Gopalaswami Ayyangar’s assurance to mean 
that provision will be made for this in whatever parts of the Constitution such provision 
may be found necessary, by the draftsmen. Does the Mover press the amendment in 
view of that assurance? 


Shrimati G. Durgabai: On that assurance, | withdraw my amendment. The amendment 
was, by leave of the Assembly, withdrawn. 


Judges should be Citizens of India“! 


Shrimati G. Durgabai (Madras : General): Sir, | beg to move amendment No. 19 in 
Supplementary List II: 


“That in para 14 of Appendix, the following be added: Every judge shall be a citizen of 
the Union of India.” 


Paragraph 14 lays down the tenure of office and conditions of service of judges. Mr. 
President, | want that every judge shall be citizen of the Union of India. | have moved 
Clause (a) only, | am not pressing Clause (b). 


Shrimati G. Durgabai: | moved this amendment, Sir, that every judge shall be a citizen 
of the Union of India. Of course, | realize, Mr. President that | need hardly say anything 
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on this matter, because | expect that this House will fully realize the importance of this 
matter and agree with me. 


My amendment, if accepted, will have this effect that it will remove the alien or the 
foreigner from the field of selection for the appointment of judges. Of course, | would 
like to add only one or two words, that only a citizen and a citizen alone who will pledge 
his loyalty to this Dominion of India will be competent to hold this office and however 
eminent a man maybe and however perfect his legal knowledge maybe, a foreigner 
or an alien can never be competent to hold this post. That will be the effect of my 
amendment. Mr. President, Sir, we have already provided for this qualification in the 
case of the Federation and also in the case of the Governor of the Province. If we have 
provided in these two cases, it is all the more necessary that we should do it in the 
case of the Supreme Court judges or the judges of the High Court, because the 
Supreme Court is considered to be the watchdog in a democracy which will guarantee 
the fundamental rights and other privileges of the citizens of India. That is all | want to 
say to the House before | commend my amendment for the acceptance of the House. 


Commending the Efforts of Smt. Muthulakshmi Reddy in Prohibiting the Devdasi 
System! 


Shrimati G. Durgabai (Madras: General): Mr. Vice-President, let me assure you that | 
will take up only one or two minutes of the valuable time of the Assembly. | want to say 
a few words on this article. There is the amendment of Professor Shah intended to 
substitute in clause (1) ‘Traffic in human beings or their dedication in the name of 
religion to be Devdasis or be subject to other forms of enslavement and degradation 
as well as begar’, for the words ‘Traffic in human beings and begar.’ 


Sir, if any province has suffered from this bad practice of dedication of devdasis in the 
name of religion, it is the province of Madras. The worst form of this custom existed in 
Madras for a long time. | do not know whether this custom of dedication exists in any 
other province in any form. But we all know that in several ways this was practised. 
But, | do not think, while appreciating the object of Professor Shah in bringing forward 
this amendment and while being thankful to him for having realised the necessity for 
removing this evil, that this amendment is necessary. Madras has already prohibited 
this practice under a law passed a few years ago. It is no more in vogue there. Though 
some relics of that system still exist, these, | am sure, will disappear in course of time. 
| should mention in this connection my appreciation of the efforts put in by reformers 
like Mrs. Muthulakshmi Reddy. It is mainly on account of her efforts that this evil is no 
more there. Our deep debt of gratitude is due to her for her efforts. As | said, Madras 
has passed a law prohibiting this custom. | do not, therefore, think it necessary to 
include this provision in Article 13, although | very much appreciate the spirit which 
has actuated Professor Shah to move this amendment. 


Opening up Hindu Religious and Educational Institutions for all Sections 
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Shrimati G. Durgabai (Madras: General): Mr. President, Sir, | beg to move the following 
amendment: 


“That in sub-clause (b) of Clause (2) of Article 19 for the words “any class or section” 
the words “all classes and sections” be substituted.” 


Sir, if my amendment is accepted, the clause would read thus: 


“That nothing in this article shall affect the operation of any existing law or preclude 
the State from making any law for social welfare and reform or for throwing open Hindu 
religious institutions of a public character to all classes and sections of Hindus.” 


Sir, the object of my amendment is to enlarge the scope of the clause as it stands. The 
clause as it stands, reads thus: 


enieasens for social welfare and reform or for throwing open Hindu religious institutions 
of a public character to any class or section of Hindus.” 


Sir, in my view the clause as it stands is restricted in its scope, and the object of my 
amendment is to secure the benefit in a wider way and to make it applicable to all 
classes and sections. 


Sir, though we are not able to make a sweeping reform or a more comprehensive 
reform in this direction, | feel that no distinction of any kind should be made between 
one class of Hindus and another. 


Now, with regard to the Hindu religious institutions of a public character, we are all 
aware that there are various classes of these institutions, such as temples, religious 
maths, and educational institutions or Pathsalas conducted by these institutions, or 
attached to these institutions. So far as temples are concerned, | am sure that all of 
us are aware that almost all of the Provinces, including some States, have already 
passed law throwing open temples to all classes or sections of Hindus. But | am 
equally sure that some distinction does still exist in regard to the other forms of 
religious institutions, such as Pathsalas, educational institutions and others managed 
or conducted by these religious institutions. As | have already explained 


my object is to enlarge the scope of this clause, and to include within it all classes and 
sections of Hindus. If my amendment is accepted, then that object will be fulfilled. As 
| have already explained, there should not be any distinction between one class and 
another class of Hindus. 


| think these few words will suffice to explain the object of my amendment. | commend 
my amendment to the House for its acceptance. Sir, | move. 


The Constitutional Remedies for Fundamental Rights! 


Shrimati G. Durgabai (Madras : General): Mr. Vice-President, Sir, | have great pleasure 
in supporting this article. While doing so, | wish to place a few points before the House 
for its consideration. 
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Sir, the right to move the Supreme Court by appropriate proceedings for the 
enforcement of a person’s rights is a very valuable right that is guaranteed under this 
Constitution. In my view this is a right which is fundamental to all the fundamental 
rights guaranteed under this Constitution. The main principle of this article is to secure 
an effective remedy to the fundamental rights guaranteed under this Constitution. As 
we are all aware, a right without an expeditious and effective remedy serves no 
purpose at all, nor is it worth the paper on which it is written. Therefore, as | have 
already stated, this article secures that kind of advantage that it will ensure the 
effective enforcement of the fundamental rights guaranteed to a person. 


Sir, then, all of us are aware, and the Drafting Committee is quite alive to the fact, that 
in recent times in England the procedure under ancient writs has been considerably 
modified and a simple remedy by a petition has been substituted for writs in a recent 
enactment in England. Perhaps that is the reason why the Drafting Committee has put 
in this article directions or orders in the nature of writs of habeas corpus etc. 


Another point is that the right that is vested in the Supreme Court in no way affects the 
right of the High Courts in any part of India to issue similar writs or to enable Parliament 
to make laws empowering any other Courts to exercise the same power within the 
local limits of its jurisdiction. The question might arise in this connection as to what 
happens if the High Court refuses to issue a writ, and whether in the absence of a 
specific provision to that effect, an application for the issue of a writ is barred to the 
Supreme Court. To that my answer is, “No”, because | consider that in these matters 
there is no question of res judicata. A person can move any number of courts and 
before any judge an application for the issue of this writ, though the Supreme Court 
naturally takes into consideration the order passed either by the High Court or any 
other Court in granting or refusing to issue this writ. Therefore, the application is not 
barred. 


There are some other points also to be mentioned in this connection, but | feel these 
are the two main questions that might arise in this connection. One is whether the right 
that is vested in the Supreme Court bars the right of the other High Courts to issue 
similar writs; that question, | think, | have answered. The other question is whether in 
the case of concurrent jurisdiction, that is if the High Court refuses to issue this writ, 
whether an application is barred to the Supreme Court. That also | have answered by 
stating that any number of times a person can go to any number of Courts and move 
this application. Sir, with these few words | have great pleasure in supporting this 
article. | commend it to acceptance of the House. 


Reposing Faith on Youth! 
Shrimati G. Durgabai (Madras : General): Sir, | beg to move: 


“That in the new Article 68-A proposed for insertion after Article 68, in Clause (b) for 
the word ‘thirty-five’ the word ‘thirty’ be substituted.” 
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The object of this is to lower the age to 30 from 35 for a seat in the Council of States. 
It was held for some time that greater age confers greater wisdom on men and women, 
but in the new conditions we find our boys and girls more precocious and more alive 
to their sense of responsibilities. Wisdom does not depend on age. It was also held 
that the Upper House consisted of elders who should be of a higher age as it was a 
revising chamber which would act as a check on hasty legislation. But that is an old 
story and the old order has been replaced by the new. As | said our boys and girls are 
now more precocious and the educational curriculum is now so broad-based that it will 
educate them very well in respect of their civic rights and duties. |, therefore, think we 
should give a chance to these younger people to be trained in the affairs of State. | 
said wisdom does not depend on age. Our present Prime Minister became President 
of the Congress before he was 40 and Pitt was 24 when he became Prime Minister of 
England. Therefore, we have no reason to fear that because a man is only 30 he will 
not be able to perform his functions in relation to the State. | hope the House will accept 
this amendment. Sir, | move. Ensuring the Neutrality of Governor! 


Shrimati G. Durgabai (Madras : General): Mr. President, Sir, | stand here to support 
the amendment moved by friend Shri Brajeshwar Prasadji and supported by my friend 
Mr. Kamath. Sir, | must frankly confess that | also for some time held the view that the 
system of election by direct vote would be a better one compared to every other 
system. But | should say that | have changed my views in the matter because | am 
one of those who have given some thought to this question and come to the conclusion 
that the proposal of nomination or appointment as suggested in the amendment is a 
better one in the circumstances that we have today. Sir, | find that those friends who 
opposed this proposal of appointment by the President did it mainly on two grounds, 
that it would be inconsistent with the principle of democracy and also it would be giving 
too much power to the President. With regard to their fear that the ideal of democracy 
would suffer a good deal if people were deprived of their right of franchise in favour of 
Governor and that the ideology behind that the freedom to exercise their vote would 
be defeated if this power is given to the President, | may say that the usefulness or 
otherwise of any institution should be judged by the results that ultimately the 
institution would yield. Certain functions are expected to be discharged by the 
Governor. We wanted to introduce the Governor in our Constitution because we 
thought that an element of harmony would be there and that institution would bring 
about some sort of understanding and harmony between the conflicting groups of 
people, if really the Governor is conscious of his duties and he functions well. It is only 
for this purpose this is proposed, the governing idea is to place the Governor above 
party politics, above factions and not to subject him to the party affairs. Now, we find 
a section in the draft Article 135 wherein it is said that he is not to be a member of 
either of the Legislatures or, even if he was a member at the time when the choice 
may fall on him, he is expected to resign before he is appointed or elected as Governor. 
The idea behind it is that he should be above party politics and party factions. May | 
ask those friends whether this idea would be realised if we make him dependent upon 
the mercy of the people and make him subject to party affairs? If he is to depend on 
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the mercy of the people for votes, | am afraid the idea that he would be a harmonious 
element in the constitution of our country would not be realised. Therefore, | feel that 
the election system as proposed by some, as against the amendment, is very 
dangerous. The other point, which my friends who opposed nomination is that it would 
be giving too much power to the President. May | ask whether the President does not 
mean his Prime Minister, and the Prime Minister in his turn would not consult his 
colleagues before making the choice? Those in favour of this system of appointment 
said yesterday that a happy and healthy convention would grow of consulting the 
Provincial Prime Ministers. | think already the system has grown and is growing that 
whenever a Governor is appointed to a province, the Chief Minister of that Province is 
invariably consulted. Therefore, | think the fear of my friend that the President would 
not discharge his responsibilities well and in the interest of the country is absolutely 
groundless. Therefore, it would be quite safe to leave the entire responsibility to the 
President and | do not see any danger why we should not leave it if that could be 
discharged with great caution and | may tell my friends that the person who is to take 
the responsibility of such a magnitude would not easily take it and would take it after 
a great hesitation because he knows that he has got to face the criticism of my friends 
like Shri Rohini Kumar Chaudhuri or Shri Biswanath Das or friends who oppose this 
idea and who are afraid of giving this power to the President. Therefore, | suggest that 
there is absolutely no danger and it is always open to those people to go and tell the 
President that whenever a man is not wanted why he is not wanted and, therefore, he 
is to be removed on certain grounds. 


Therefore, | feel that there is absolutely no danger in that system of appointment and 
| urge on my friends to be convinced by this argument that this would be a safer 
method in the present circumstances. The Drafting Committee itself has changed its 
view and has put forward an alternative proposal, viz., to appoint one of the four 
candidates out of a panel of four candidates to be elected by the Houses. Sir, this is a 
proposal which has no counterpart or similarity in the whole world and also it is 
impossible to defend this panel business on its merits. | would say that this will not 
carry any responsibility but on the other hand carries all the disadvantages of a divided 
responsibility. It carries no responsibility of either the President or the Cabinet or the 
Provincial Cabinet because the responsibility here is very much divided. In this panel 
system there is this danger that if the votes recorded vary, as they are bound to vary, 
and if the President happens to pick up a man who has secured less number of votes, 
the person chosen will come into clash with the Provincial Legislature. Therefore, he 
would be naturally unwilling to take up that responsibility. Ultimately, therefore, it would 
resolve itself into an election by the House itself. An election or appointment which 
rests on the House, | do not think, carries much importance. 


| should also say that the system of proportional representation would not improve 
matters in any way. That will only produce the effect that it would divide the whole 
House into warring groups and it will also produce all the disadvantages and defects 
of the French system. This experiment of panels and appointment from the panel is 
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already tried in some of our universities today and it cannot be said that this has 
worked well. Every appointment has resulted in a disappointment. Ultimately, the 
defeated candidate transforming himself into the opposition, has brought about a lot 
of trouble to the Vice-Chancellor. Therefore, | do not see any reason why we should 
not have recourse to the simple and straight procedure of appointment by the 
President. Sir, with these words, | heartily support the amendment of Shri Brajeshwar 
Prasad. 


Appellate Jurisdiction of the Supreme Court! 


Shrimati G. Durgabai (Madras : General): Mr. President, Sir, while accepting and 
supporting the amendment moved by Dr. Ambedkar, | wish to offer a few remarks on 
this subject under consideration. | will say that | am in the main in agreement with the 
principle of the amendment moved by Prof. Shibban Lal Saksena. Though there was 
an amendment similar to that given notice of by me, | did not move it; but as | have 
already stated, | am very much in sympathy with the principle underlying that 
amendment. Sir, the article under consideration lays down, | am sure the House is 
aware, the conditions in detail for the appeals to the Supreme Court. These conditions 
are treated in sub-clauses (a), (b) and (c) of Article 111. The effect of this article is to 
make the conditions of appeal as part of the Constitution, and | am sure that it would 
be agreed that there should be an element of elasticity to the conditions of appeal, and 
if we have made these conditions as a part of the Constitution as we find sub-clauses 


(a), 


(b) and (c), that would introduce an element of rigidity and also the conditions will be 
stereotyped. So the object of my amendment, which | did not move, or the object 


of the amendment moved by Prof. Shibban Lal Saksena is to introduce that kind of 
elasticity and leave these conditions to the future Parliament to lay down if it finds 
absolutely necessary and essential. Now if there is to be a change and if we have 
made these conditions as part of the Constitution, the change could be brought about 
only by a constitutional revision. Therefore, | am sure that the House has realised the 
difficulty and the amendment, given that there should be elasticity by leaving this 
matter absolutely to the future Parliament, is to remove that rigidity and see that the 
conditions are not stereotyped. 


Sir, in the law as it stood prior to the passing of the Federal Court Enlargement of 
Jurisdiction Act, the conditions of appeal were regulated by the Civil Procedure Code 
or by Order in Council made by His Majesty. This Civil Procedure Code was liable to 
be amended by Parliament. So, in answer to my friends who have just said that there 
should be no intervention of the Parliament, now | would say that this is not a new 
condition and the intervention of Parliament was not newly introduced because the 
Parliament could always intervene in the law as it existed today, that it could amend 
the Civil Procedure Code which would in the main regulate the conditions of appeal 
by bringing about a legislative change. So, Sir, it would have been very much better if 
a similar course could have been adopted and also | am sure that the House has noted 
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this fact that the conditions obtaining today are not the conditions as existed some 
time back. They are radically different today, because we find that a large number of 
States are being brought under the Indian Administration and also the question is 
whether the Supreme Court should not be constituted as a Court of appeal from all 
over India and the idea also is to expand the jurisdiction and extend the jurisdiction to 
States also. This position has been made clear by an amendment moved by my 
honourable friend, Shri Raj Bahadur, which | am sure will be accepted. The effect of 
that amendment is to remove those restrictions with regard to the jurisdiction of the 
Supreme Court in relation to the States. Therefore, the idea is to expand the 
jurisdiction and leave the conditions to the Parliament to lay down. Anyhow, | am very 
glad to support the amendment moved by Dr. Ambedkar, because it has accepted the 
major part of my amendment namely conditions (a) and (b) accepted, but condition (c) 
alone is now made rigid by having found a place in this Constitution. Even this matter 
could have been left to the future Parliament; it would have been open to the 
Parliament to say under what conditions an appeal should be considered as a fit one 
to come to the Supreme Court. Anyhow, Dr. Ambedkar has not considered it desirable, 
but while accepting the two, he has left this matter absolutely beyond the purview of 
Parliament. As Mr. Alladi Krishnaswami Ayyar stated, half a loaf is better than no loaf 
at all, and | also would agree with that view and support the amendment moved by Dr. 
Ambedkar. 


Ensuring High Standards in Films" 


Shrimati G. Durgabai: (Madras : General): Mr. President, Sir, while supporting the new 
entry 70A moved by Dr. B.R. Ambedkar | wish to make a few observations. 


This new entry 70A seeks to give power to the Centre to administer on the exhibition 
of films and the object of the Centre taking over this power to itself is to lay down 
certain uniform standards in the films that are exhibited all over this country and also 
outside this country. Of course, we think whether such a power is necessarily to be 
given to the Centre to take over this administration. We feel that many films that are 
dumped on the public today have either very little or no educational value. Nauseating 


songs and very cheap themes are highly detrimental to our culture. Therefore, it is 
highly necessary to raise the standards of these films and thus help the producers to 
exhibit better films which reflect the civilization of this country. That is the primary 
object, and also they should promote international understanding between the citizens 
of this country and also of the outside world. 


Sir, the position today as it stands is that the Provincial Governments have got their 
censorship boards, and to my knowledge and information the censorship starts only 
after the film is completed and some lakhs of rupees have been wasted on them and 
the Centre acts only in an advisory capacity and whatever the Centre does in that 
capacity will have only a post- mortem effect. Therefore, Sir, keeping this object in 
view, we have got to introduce uniformity in the standards of the films that are to be 
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exhibited in this country and also outside this country which would help promoting 
good harmony and reflect our culture and the civilization of this country. 


Sir, while supporting this amendment, | should like to say that the provincial interests 
or the provincial censorship boards that are today functioning in this matter should be 
consulted and their interests should be taken into consideration and in every matter 
their advice and co-operation ought to be sought in censoring these films. Sir, a point 
may be raised against this power being given to the Centre whether the Centre would 
be able to deal with this matter, because there are different languages and different 
types of dialects in which these films are exhibited, whether the Centre could cope up 
with this power and deal with this matter effectively. There is some justification in this 
argument but anyhow | would like to say that the Centre should act so carefully in 
administering on this subject that while the provinces could produce and contribute to 
the international or national unity they could also preserve the type of culture peculiar 
to themselves. 


Sir, in this matter we have got to know that the first step has already been taken. We 
have amended the Government of India Act to give power to the Centre; also we have 
passed a Bill in the Legislative session by classifying the films by introducing the 
system of A and U class service. Therefore, this entry in this list is only a corollary to 
what we have done. Some objections have been raised. | think my honourable friend, 
Mr. Raj Bahadur raised a point, that the powers ought to be widened and he suggested 
the deletion of the words “The sanctioning of” and “for exhibition” and thereby 
enlarging the power. | should like to say we have got already the licensing authority 
today under which this could be done. | understand that his object is to see that the 
Centre could insist on the provinces to produce such films and also exhibit such films 
which have got an educative value along with the films that are exhibited today. This 
we could do under the power that we have got already and even the provinces are 
exercising it under their licensing power. The Centre has already passed a Bill to 
classify the films. Therefore, it is not quite necessary. So | feel that this entry might find 
favour with the House. 


Protection of Children and Youth from Exploitation and Abandonment! 


Shrimati G. Durgabai (Madras : General): Mr. Vice-President, Sir, | have great pleasure 
in supporting the amendment moved by my friend, Dr. Punjabrao Deshmukh. | wish to 
say and also | appeal to the Drafting Committee and this House to realise the great 
importance of this subject viz. the protection of children from exploitation or 
abandonment, and accept the principle behind it; | appeal more especially to the 
Drafting Committee to find a suitable entry for this subject. Unless the State takes up 
a direct responsibility to pass legislation on this matter, | do not think there will be 
adequate attention given to this subject. | know that they have not neglected this matter 
and the Chairman of the Drafting Committee would come forward to say that there are 
a large number of entries to this effect in all the three Lists and that sufficient protection 
is being given to the protection of children and the destitutes and the abandoned. | 
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know that they have accepted this principle under the Directive Principles. Article 31 
clause (vi), lays down the principle in the terms of the amendment now moved. It is 
the protection of children and youth against exploitation and against moral and 
material abandonment. Sir, this is exactly the language of the amendment which is 
moved by Dr. Punjabrao. 


No doubt this principle has been recognised under the Directive Principles. | should 
say that there is no use in simply recognising this principle under the Chapter on 
Directive Principles. It will remain a really pious declaration or intention on our part to 
do something in the matter of protection of children, but that is not sufficient. None of 
the entries has mentioned this subject. If you examine all the three Lists, you do not 
find a definite entry to this effect in anyone of these Lists. In the absence of a definite 
entry on this matter, really there will not be adequate protection given to children. It will 
leave this matter in great confusion. You do not know who will legislate on this matter, 
whether it will be the Centre or the State or both. 


Therefore, Sir, | would appeal to the Drafting Committee to see its way to include this 
matter in this Concurrent List or any other List. 


Unless the State undertakes a direct responsibility there will be no good. It is open to 
the State to come forward and make some subsidy or give some donation or some 
contribution to an Association either started by private enterprise or by a philanthropist 
for the protection of infants. We know how these associations are struggling for their 
daily existence and for lack of fund they are not able to get on well and in this manner 
these poor homes could no longer serve the cause of poor children. | do not know 
what kind of help they will get if the State does not take direct responsibility. This is not 
a matter which could be left to private enterprise, but the State must take direct 
responsibility. There is no good in our stating the Directive Principles, which will remain 
as pious declarations unless given effect to by the State. 


It may be argued that there is penal law which deals with the matter. | know that the 
criminal law deals with this matter of abandonment. | also know because | am 
conversant with it, how deep matters are going on it is true that the persons who is 
charged with the offence of abandoning is really punished and he or she is sentenced 
for that offence. But what happens to the child that is abandoned? That is the question. 
Where is it to go? How long is it going to wait in search of somebody to come forward 
and take it for protection? Therefore, Sir, it is a very dangerous thing. If only we leave 
the children to themselves, they will take to beggary and also to many vices such as 
stealing and they would cultivate very bad habits. Therefore, it is the duty of the State 
to come forward and help these children sufficiently in time, to see that they are 
developed well, because these children are our future hope and the nation depends 
upon these children, their good-manners, their upbringing, their good health and their 
strong character. 


Sir, | tell you that if the Drafting Committee could find its way to make an entry for the 
protection of wild birds, | do not Know whether the children could not come under the 
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Classification of even wild birds. Therefore, if you see your way to give a particular 
place in the Constitution for wild birds, | appeal to you to see your way also to give 
protection to the children that are abandoned, by a suitable entry in the Constitution. 


Hindustani Instead of Hindi as the National Language“! 


Shrimati G. Durgabai (Madras : General): Mr. President, the question of national 
language for India which was an almost agreed proposition until recently has suddenly 
become a highly controversial issue. Whether rightly or wrongly, the people of non- 
Hindi speaking areas have been made to feel that this fight or this attitude on behalf 
of the Hindi speaking areas is a fight for effectively preventing the natural influence of 
other powerful languages of India on the composite culture of this nation. | have heard 
some honourable Members who are supporters of Hindi with Hindi numerals say, “You 
have accepted nearly 90 per cent of our thesis; therefore, why hesitate to accept the 
other 10 per cent?” May | ask them with what sacrifice, we have accepted this? Some 
friends said: “Absolutely there is no sacrifice on your part. You have to accept. You 
must”. This is the attitude in approaching the people of the non-Hindi speaking areas 
for asking them to accept their proposition in its entirety. 


Sir, the national language of India should not be and cannot be any other than 
Hindustani which is Hindi plus Urdu. For the sake of satisfying the sentiments of our 
friends we have accepted Hindi in Devanagari script. It is no less sacrifice for us to 
have had to depart from a principle, which we have all along fought for and lived for. 
This departure means a very serious inconvenience to us and it is not without a pang 
that we have agreed to this departure from the tolerant Gandhian ideology, the 
Gandhian philosophy and the Gandhian proposition, namely, that the official language 
of India should be only that which is commonly understood and easily spoken and 
learnt. Sir, this is the sacrifice that we have made. 


Perhaps Tandonji, Seth Govind Dasji and others do not know this and are not aware 
of the powerful opposition in the South against the Hindi language. The opponents feel 
perhaps justly that this propaganda for Hindi cuts at the very root of the provincial 
languages and is a serious obstacle to the growth of the provincial languages and 
provincial culture. Sir, the anti-Hindi agitation in the south is very powerful. My friend 
Dr. Subbaroyan dealt at some length on this point yesterday. But, Sir, wnat did we do 
with the supporters of Hindi ? We braved that fierce agitation and propagated Hindi in 
the South. Long before the Pandits of Hindi Sahitya Sammelan realised the 
importance of having a national language for India, we all in the South obeyed the call 
of Mahatma Gandhi and carried on Hindi propaganda in the South. We started schools 
and conducted classes in Hindi. Thus with great inconvenience we dedicated 
ourselves very long ago to the propagation and learning of Hindi. 


Sir, leaving alone the efforts of the Dakshina Bharat Hindi Pracharak Sabha, | must in 
this connection pay a glowing tribute to the women and children of the South who have 
taken with great zeal and earnestness to the learning of Hindi. Sir, Gandhiji’s efforts 
and influence, worked tremendously on the students of colleges who, after putting in 
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hard work in their colleges, used to come in the evenings to the Hindi classes to learn 
this language. Not only the students, even the lawyers after their court hours, officers 
after finishing their office work, instead of going in the evenings to the recreation clubs, 
attended Hindi classes and learnt Hindi. | am impressing this fact upon you just to 
show how genuinely and honestly we took to this propagation of Hindi as a result of 
Mahatmaji’s call and appeal to us. 


My friends will do well to note that all this was a voluntary effort on our part to fall in 
line with the national sentiment. In this connection | may refer to a visit which was paid 
to by the late Seth Jamnalal Bajaj in 1923. In that year, when Sethji visited Cocanada 
for the Congress Session he visited some ladies’ institutions where he found some 
hundreds of women learning Hindi. Remember, Sir, that this was in the year 1923, 
some two and a half decades ago. Sethji was so happy to see the ladies learning Hindi 
that he offered a very handsome donation to the Hindi institution then working. But, 
the organisers declined the donation saying: “We also feel that we should have a 
national language. We are therefore conducting the school in Hindi with our own 
efforts.” That is the spirit with which we worked. 


Now what is the result of it all? | am shocked to see this agitation against that 
enthusiasm of ours with which we took to Hindi in the early years of this century. Sir, 
this attitude on your part to give a national character to what is purely a provincial 
language is responsible for embittering the feelings of the non-Hindi speaking people. 
| am afraid this would certainly adversely affect the sentiments and the feelings of 
those who have already accepted Hindi with Devanagari script. In short, Sir, this 
overdone and misused propaganda on their part is responsible and would be 
responsible for losing the support of people who know and who are supporters of Hindi 
like me. 


| have already said that in the interests of national unity, Hindustani alone could be the 
national language of India. We urge caution and an accommodating spirit on their part, 
in the interests of the minorities here who, like the Muslims, need time and sympathy 
to adjust themselves. Sir, they have all displayed large-hearted readiness to fall in line 
with the predominant sentiment. Purely from the point of view of excellence of literature 
and international reputation, Bengali is worthy of adoption as the national language. 
From the point of view of sweetness and also from the fact that it is the second largest 
of the languages spoken in India, Telugu could be worthy of adoption as the national 
language. Sir, we have, given up our claims for Telugu. We have not spoken one word 
in favour of it. We have not advocated it. We have not suggested that one of these 
provincial languages should be accepted as the national language of our country. 


Now, Sir, when we have made this sacrifice, you come out and say, sacrifice another 
point and swallow the other five per cent remaining out of the hundred percent and 
adopt the Hindi numerals. | should say that is the height — | hesitate to put it that way 
but | must say it — of language tyranny and intolerance. We have agreed to adopt 
Hindi in the Devanagari script, but | must remind the House that we have agreed to 
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the adoption of Hindi in the Devanagari script, subject to certain conditions. Condition 
No. 1 is, whatever be the name of the language — | do not propose to speak about 
the controversy about Hindi versus Hindustani—whatever name you may give it, it 
must be all inclusive and therefore the clause concerned in Shri Gopalaswami 
Ayyangar’s draft should commend itself to the House and the House should 
unhesitatingly and unanimously agree to that clause. That language should be capable 
of absorbing the words which are already in use whether of Urdu or any other regional 
language. It is only then you will convince us that you are asking us to accept it as a 
national language and not the special brand of C.P. or U.P. Hindi. 


Another condition which is equally important is that the status quo should be 
maintained at least for a period of fifteen years, which would enable us to learn and to 
speak and also to adjust ourselves to the new environment. People from the Hindi 
areas are not even willing to concede this point. They say, “Some of you can speak 
Hindi and so bring it into effect from tomorrow or at least in the shortest possible time.” 
| have heard some people say— 


Tumari jindagi me hindi kabhi nahi rashtra bhasha banegi 


| ask you, Sir are we going to have this Constitution only for ourselves and our lives? 
What about our children and the generations to come? Are they not to follow this? | 
am speaking from my own personal experience. | learnt Hindi, | taught Hindi to some 
hundreds of women at least, in the South. My experience is this: Those who have 
passed the highest examinations in Hindi can read and write, but it is impossible for 
them to speak, because for speaking there must be some kind of environment, some 
kind of atmosphere. In the South, where do we find this atmosphere? Nowhere in the 
South have we opportunities of speaking what we have learnt. You will only realise 
this difficulty when you come to the South and you have to speak one of the provincial 
languages there. Therefore, be patient and cultivate the spirit of accommodation and 
tolerance. This is the thing that we ask of you to show to us. 


The third condition which is not clear from Shri Gopalaswami Ayyangar’s draft is that 
there is some obligation placed on the non-Hindi speaking people to speak Hindi. 
There should be equally an obligation on your part to learn one of the provincial 
languages. It does not matter whether it is Bengali, Tamil, Telugu or Kannada or any 
other language for that matter. Dr. Syama Prasad Mookerjee, while speaking on this 
subject yesterday, dwelt on this point sufficiently and on the resolution which the 
Sahitya Sammelan passed recently in their conference in Delhi. We will carefully wait 
and watch and see how that resolution would be implemented by the Premiers of 
Provinces who were parties to that resolution. 


On the question of numerals, | do not want to say anything because sufficient has 
already been said. You have already understood the gravity of the situation. Suffice it 
to say, let there be no sentiment or let there be no question of its being a religion with 
anybody. If that is religion with you, it would be a powerful religious force with us, not 
to have adopted a language which is not our own, which is only a provincial language, 
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which is not sufficiently developed. Therefore let not anybody say that it is religious 
with him or her. 


Sir, the other question which | wanted to speak about is that in the non-Hindi speaking 
areas we have got to learn Hindi which we have raised to the position of an official 
language. Our purse is very meagre and we are already spending so much for the 
removal of illiteracy in our provinces. Therefore, it becomes the duty and responsibility 
of the Centre to give sufficient grants to the provinces which are non-Hindi speaking 
areas to develop and also to propagate this Hindi. 


Sir, you have given me an opportunity to speak and | should not take much time of the 
House. Please remember that we are accepting Hindi only with these conditions which 
| have stated. For your part, you should have no hesitation to accept Shri Gopalaswami 
Ayyangar’s draft. Even we do not agree with some of the provisions there, but we have 
accepted it, and therefore you should have no hesitation in accepting it and supporting 
it. Thank you, Sir. 


Limitations on Individual Freedoms“! 


Shrimati G. Durgabai (Madras: General): Mr. President, Sir, while | support the new 
Article 15A moved by Dr. Ambedkar, | shall make a few observations on the subject 
under consideration. | know that | will be exhausting the patience of the House only if 
| have also taken some time to speak on this matter. But | feel strongly that | should 
make a few points and remarks on the speeches made during the debate in this 
House. 


| have heard the honourable Members who were the enthusiastic champions of 
individual freedom and individual liberty, even to the extent of placing the exigencies 
of individual liberty above the exigencies of the State, describing this article as the 
Crown of all our failures. Sir, the question before us is this, whether the exigencies of 
the freedom of individuals or the exigencies of the State is more important. When it 
comes to a question of shaking the very foundations of the State, which State stands 
not for the freedom of one individual but of several individuals, | yield the first place to 
the State. | say this because | know that in my love and enthusiasm for individual 
freedom, | only stand for myself, and my interests; and the State is far superior, 
because it stands for the freedom and liberty of several individuals like myself. | do not 
think there can be a greater champion and advocate of individual freedom than De 
Valera the product of this century with the best democratic traditions. What is it that he 
has done? The very first thing that he did after becoming President was to pass a 
number of Public Security Acts. He had no other go. He had to do it, because a 
situation arose when he himself was to be murdered, what was he to do? 


My friends who spoke here have criticised the power that is being exercised in the 
matter of arrests and detentions. But they have not examined the position when this 
power is to be exercised, and under what circumstances. The power is to be exercised 
only in cases when the individual tampers with the public order, as is mentioned in 
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Concurrent List or with the Defence Services of the country. | need only ask you, to go 
to my part of the country, Madras, Malabar, Vijayawada. | may tell you, and | may draw 
your attention that no wife, no mother is feeling secure; they are not sure when their 
husbands would come back, whether they would return home or not. Such is the 
position. Also the menfolk, when they go out, are not quite sure by the time they return 
home, whether the wife or the daughters are safe there in the house. That is the 
position. In that case, what is the State to do? What is the Government to do, to assure 
some kind of safety and security to these people? Only in those conditions, when there 
is ample justification will the State resort to arrests and detentions. 


This new Article 15A introduced by Dr. Ambedkar is a very happy compromise. Think 
of the 1818 Regulation which had no time limit at all. Thereafter, came the Public 
Security Acts of the various Provinces. Now the Board has been introduced in this new 
article. The Board has got to go through these cases. Also in no case is the detention 
to go beyond three months, and if it has to exceed, then the Board has got to report. 
The Court has got to examine the papers and representations made by the Executive, 
very carefully. Dr. Ambedkar has very ably explained the limitations and the restrictions 
over this power and | do not want to repeat them because | may be taking up too much 
time of the House. One point is that in no case is the detention to exceed three months. 
If it has to exceed, then the Board has to get a report and on that report only can the 
detention exceed; and also there is Parliament which would make the law, describing 
all such cases in which such detention thus got to exceed this period. These are the 
restrictions which are there to limit this power. 


Sir, | do not want to go into the various amendments introduced by my honourable 
friend Pandit Thakur Das Bhargava. He said: Give the right of appeal, at least once, 
and also the provisions for periodical reviews and conditional releases and so on. Dr. 
Ambedkar will deal with these points. | will only mention one or two points raised by 
my friend Shrimati Purnima Banerji in her amendments. | must say that |am very much 
in sympathy with two of her amendments. One of them provided for the personal 
appearance of the person detained, before the Board, to give reasons and 
explanations. | think the Drafting Committee should have no difficulty in agreeing to 
that. After all, the Board will not lose much by at least having a look at the person 
detained and receiving his explanations and reasons. | do not know whether it raises 
any administrative difficulty, but that will be dealt with by the Drafting Committee. | 
have confidence in the Government. Can there be a greater advocate and champion 
of personal freedom than our Government, our Prime Minister, and our Deputy Prime 
Minister who always are here to give relief to the poor and the needy and those who 
suffer? 


Another amendment of Shrimati Purnima Banerji asks for the maintenance of the 
dependents of the person detained. Yes, here also | am very much in sympathy with 
her point, for if the person detained is a bread-winner, then his dependents, his 
immediate dependents have got to be provided. It would be better to give some sort 
of guarantee about this, instead of leaving it to Executive Power and to their sweet 
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will. But how is it practicable? That is the question. There are many people who are 
poor in our country. Her point is that about fifty per cent of the cases would result in 
releases or discharges. And she also says that the benefit of doubt might be given to 
the accused in these cases. Are the dependents of the man detained to suffer 
indefinitely? That is her question. But | say, this is a question which has always been 
considered by the Government of the province and in deserving cases, the necessary 
relief is being provided. But in another way it might be argued that this is putting a 
premium on delinquency; if he is assured of provision for his family he might go on 
committing crimes and challenging the foundations of the State. | think it is better to 
leave this matter to the provincial Governments or which ever Governments might deal 
with these cases. 


Then, Sir, | think the words “legal practitioner” in Article 15A (1) require some 
explanation. We know that Mr. Kasim Razvi engaged counsel from England whose 
appearance was refused. Now should it be open to this man to engage any one from 
any place? If there are rules to cover this point | have no objection: otherwise | suggest 
that after the words “legal practitioner” the words “qualified or authorised to appear in 
these cases” may be added. 


Sir, | commend this article for the acceptance of the House. 
The Supreme Court : Guardian of the Constitution” 


Shrimati G. Durgabai (Madras: General) : Mr. President, | could not resist the 
temptation to speak a few words on this occasion which | consider is very important. 
To avoid taking up much of the time of the House | would straightaway say what | have 
to say. 


| welcome this Bill which is going to be passed in a few seconds and which is a great 
land-mark in the judicial history of India. When this Bill is passed it will serve the long 
standing connection existing between the Indian system and the British system in the 
judicial sphere. | dare say, as a student of law and also a practitioner who is acquainted 
with the matter, this connection has benefited our Indian law and Indian system of 
jurisprudence greatly. | have had occasion to read the judgments of the Privy Council 
and other important decisions which were mentioned by Shri Alladi Krishnaswami 
Ayyar just now. | felt proud of that connection which had done substantial benefit to 
us. Therefore we should pay a tribute to this connection from which we are now 
parting. 


This Bill when it becomes an Act will usher in the era of judicial autonomy in India. The 
important changes made therein are all corollary to the political and constitutional 
independence of this country. When the Constitution is passed, our Federal Court will 
be designated as the Supreme Court. It will be the highest court of appeal for all high 
courts and also the judicial authority for the interpretation of the Constitution. We wish 
and we hope that the Supreme Court which is going to be the guardian of the 
Constitution and of the fundamental rights guaranteed therein, will do its function very 


io 


well and every citizen in India will have the occasion to say that it has protected his 
rights as a true guardian of this Constitution. 


Sir, there was criticism heard this morning here that we are continuing the jurisdiction 
of the Privy Council in certain matters. May | say in reply that this will be so only in the 
class of cases, as Dr. Ambedkar explained, where the judgment has already been 
delivered or where the report has been made to His Majesty or where the cases have 
been entered in the list of the business of the Judicial Committee. All the other cases 
will be disposed of here. We have also made provision in Clause 5 that if only leave 
has been granted after 10th October, the further steps will have to be taken only in the 
Federal Court. There are some 20 or 25 such cases and these, if they are not decided 
before 26th January 1950, will have to be taken over to India. It is only just and fair 
and polite on our part not to take away such classes of appeals which | have already 
mentioned. With these few words | commend this Bill and say that it will be a very 
interesting period in our history to watch the progress and functions of the Supreme 
Court. 


On the Democratic Credentials of the Draft Constitution" = 


Shrimati G. Durgabai (Madras: General): Mr. President, Sir, the speakers who have 
preceded me have placed before you in a highly learned way an exhaustive analysis 
of the Constitutional set up which this country is going to have. Sir, | have no intention 
to repeat them, firstly because | do not claim to have that legal or constitutional wisdom 
to say anything by way of throwing further light on the points already placed before 
this House. | also think that at this stage it is better to look forward than look backward 
and dissect this Constitution in a theoretical way to find out either the merits or the 
defects of it. Sir, there is only one standard by which we have got to judge this 
Constitution. The purpose of a democratic constitution is to find a device and to 
establish a machinery to find out the general will of the people and also to give scope 
for the general will to prevail. Does this Constitution fulfil this object? That is the point 
to be considered. Sir, with the franchise extended to all the adults, and with the ample 
checks provided to control the executive and the Fundamental Rights solemnly 
guaranteed by this Constitution, | do not think any fair-minded person would say that 
this Constitution does not fulfil that democratic purpose, that it does not establish the 
scope and opportunity for the will of the people to dominate in the administration of 
their affairs. May | say, Sir, that it is not or should not be the purpose of the makers of 
the Constitution to give the colour of a particular political ideology to the Constitution, 
and it is well that it is left to the people and the people should be left alone, and they 
should be the masters to shape the destiny of this country and also to mould their 
machinery as they like, as long as they hold the field. It would have been wrong on the 
part of the makers of the Constitution to have given that kind of colour or to put a kind 
of interpretation of a particular brand of political philosophy to the provisions that are 
embodied in this Constitution. What the Constitution should do is to give the people 
sufficient and free scope to canvass their own particular brand of ideology and give 
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them the means to make their own opinions prevail as long as they have got a voice 
in the administration of the country. 


Sir, it is possible for a socialist to complain that the principles of his own party do not 
find a place in this Constitution. But ours is a Constitution which is neither a socialist 
Constitution, or a communist Constitution, or even for the matter of that, a Panchayat 
Raj Constitution. It is a people’s Constitution and a Constitution which gives free and 
ample scope to the people of India to make experiments in socialism or any other ism 
in which they believe would make this country prosperous and happy. It would have 
been wrong on the part of the makers of the Constitution to have introduced their own 
political philosophy, and they have done well in making this Constitution, as | say, a 
cent percent people’s Constitution, and leaving it at that. 


In their own wild disappointment, some unkind critics have described this Constitution 
as no better than “the Motor Vehicles Taxation Act”. That, Sir, is very cheap criticism, | 
should say. Does this Constitution which for the first time gives adult franchise, for the 
first time guarantees the Fundamental Rights, and which has amazingly succeeded in 
blotting out the hundreds of patches of this country and made it a strong and united 
country, does this Constitution stand on par with the Motor Vehicles Taxation Act? 
Certainly, as | have said that is a way of criticising this Constitution which is a very 
cheap way. 


Sir, | will not deal with the various constitutional safeguards provided in this 
Constitution for a democratic government. It is a subject on which many learned 
disquisition have been made. As | said we should now look forward and see to shape 
the future of things, by means of this Constitution. Many have dealt with the pros and 
cons of adult franchise. It is a very good thing, provided it is exercised in the interest 
of this country. What should we do to bring about this happy consummation? It is said 
that adult franchise unleashes vast forces which may not work in the interest of 
national good, but which may work in sectional interests. Sir, it depends upon the 
leaders who are going to take charge of the destinies of our country and of the new 
set up to create sufficient safeguards against such an abuse. | do not imagine the 
problem is so difficult as we think it to be, if we only make, in the first instance, 
membership of this House the membership of Parliament, not a position of unusual 
prestige or of position and power, but a post of duty and of heavy responsibility, a post 
of duty and very hard and efficient work. It is only then that many of the defects of 
parliamentary democracy will be automatically solved. Can we not devise a method 
by which the elected representatives would be looked upon, not as belonging to a 
privileged class, but as persons discharging a heavy responsibility and duties over and 
above, and in addition to talking which is what we are doing now? As long as we 
maintain the status quo with regard to the position of the representatives of the people 
there will be that scramble for seats in Parliament and the consequent scramble for 
power. Only when we are convinced and make others also realise that the position of 
an elected representative is not merely a position of luck or prestige, but a place of 
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duty and hard and efficient work, only then will there be the necessary restraint in the 
matter of the choice of the representatives. 


Sir, | will not take up much of the time of the House but will only mention one feature 
which appears to me to distinguish the Constitution from the American type of 
constitution, and that is with regard to the judiciary. Although this Constitution is of the 
federal type there is not a double chain of courts created in this country, that is, one 
set to administer the federal laws and another set to administer the laws made by the 
State. All the courts form a single hierarchy, at the head of which is the Supreme Court. 
Immediate below the Supreme Court there are the various State High Courts and 
below them the subordinate Courts of the States. But every court of the chain, subject 
to the usual pecuniary and other local limits, will administer the laws of the country, 
whether made by Parliament or the Legislature of the State. 


Sir, there are several other kinds of criticisms made against this Constitution, but | 
have not got time because | have to accommodate other colleagues of mine, as the 
President has already said. 


Sir, | would just mention one or two points. It is said that there is nothing Gandhian in 
this Constitution. Look at the Chapter on Fundamental Rights. It has always been 
criticised in the House and some of the attacks have been bitter, that the Fundamental 
Rights are not worth the paper on which they are written. Is it supposed that because 
the Fundamental Rights are hedged in by certain restrictions they are absolute trash? 
These restrictions on the Fundamental Rights are completely in consonance and in 
accord with well recognised restrictions in the whole jurisprudence not only of this 
country but of the whole world and the constitutions of various countries. The rights 
should not be absolute. 


| have also heard the criticism that this Constitution has not laid down the duties of the 
citizen. It has laid down only the rights. | do not want to say much on the restrictions 
which have been placed on the Fundamental Rights. While claiming his rights under 
the Constitution the citizen should as well remember that he has got an obligation and 
a duty to the State, from which he expects his rights or his protection. 


Look at the Chapter on Directive Principles of State Policy. It is said that they are just 
merely principles which are not enforceable through the courts of law. Constitutional 
declarations of social and economic policies of the State are becoming a common 
practice and it is not even unknown to India. Artha Shastra mentions an injunction to 
the King in these terms: 


“The King shall provide the orphan, the dying, the infirm, the afflicted, the helpless with 
maintenance. He shall also provide subsistence to the helpless and the expectant 
mothers and to the children they give birth to.” 


This is a basic injunction of the Artha Shastra, which the King has no option but to 
obey and it could form the guiding principle of our Government both at the Centre and 
in the States. 
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| do not want to deal with the criticism that this Constitution which is a republican 
Constitution cannot work well within the Commonwealth, which we have chosen to be 
part of. From many sources we have heard this criticism. | do not want to deal with it 
at length but would only say a word. | do not think it is an insurmountable difficulty. | 
would mention again that it is not unknown in ancient India, because the republic of 
Licchavis is mentioned as having a form of membership or partnership with the empire 
of Chandragupta. These two names are inscribed on the imperial coins. Berriedale 
Keith said that in the Commonwealth if there was no room for the republics to work 
then the enduring character of the Commonwealth itself was of a doubtful nature. 
Therefore it would be well that we recognised certain authorities for this purpose of 
working together. Therefore, it need not be thought that this would constitute any 
difficulty. 


Last but not least, | want to say that | have just read the decision of the Government 
of India this morning in the papers that they have created facilities to bring about the 
Andhra Province at an early date. They have done well in leaving the details to be 
worked out by a Partition Council and that the Centre would not interfere with them. | 
am very glad about it and | hope that the Partition Council which might be created will 
not do anything that is injurious to the peaceful and quiet life which the people are 
enjoying hitherto. 


[1] Election of additional members to Steering Committee, C.A.D., Vol. Ill, L.S.S., 28 
April 1947,378-379. 


[2] Consideration on the Principles of a Model Provincial Constitution, C.A.D., Vol. IV, 
L.S.S., 21 July 1947, pp. 695-697. 


[3] Consideration on Clause 18 of Report of the Union Constitution Committee 
pertaining Federal Judiciary, C.A.D., Vol. IV, L.S.S., 28 July 1947, p. 887 and 29 July 
1947, pp. 905-908. 


[4] Consideration of Report of the Union Constitution Committee pertaining Federal 
Judiciary, C.A.D., Vol. IV, L.S.S., 29 July 1947, pp. 894, 900-901 


[5] Discussion on Article 17 of the Draft Constitution, regarding involuntary servitude, 
C.A.D., Vol. VII, L.S.S., 3 December 1948, p. 808. 


[6] Consideration over Article 19 of the Draft Constitution in respect of State and 
religion, C.A.D., Vol. VII, L.S.S., 6 December 1948, pp. 828-829. 


[7] Discussion on the Article 25 of the Draft Constitution regarding guarantees for 
fundamental rights, C.A.D., Vol. VII, L.S.S., 9 December 1948, pp. 937-938. 


[8] Discussion on new Article 68A of the Draft Constitution, regarding minimum age 
for election to Council of States, C.A.D., Vol. VIII, L.S.S., 18 May 1949, p. 90. 
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[9]Discussion on Article 131 of the Draft Constitution, regarding election of Governor, 
C.A.D., Vol. VIII, L.S.S., 31 May 1949, pp. 448-450 


[10] Discussion on Article 111 of the Draft Constitution, regarding appellate jurisdiction 
of Federal Court, C.A.D., Vol. VIII, L.S.S., 6 June 1949, pp. 626-627. 


[11] Discussion over new Entry 70A in the Union List in the Draft Constitution, C.A.D., 
Vol. IX, L.S.S., 31 August 1949, pp. 822-823 


[12] Discussion on Entry 6 of the Concurrent List of the Draft Constitution, C.A.D., Vol. 
IX, L.S.S., 3 September 1949, pp. 933-937. 


[13] Discussion on New Part XIV-A regarding Language of the Draft Constitution, 
C.A.D., Vol. IX, L.S.S., 14 September 1949, pp. 1426-1429. 


[14] Discussion on Article 15A of the Draft Constitution regarding protection against 
certain arrests, C.A.D., Vol. IX, L.S.S., 16 September 1949, pp. 1554-1556. 


[15] Discussion on Abolition of Privy Council Jurisdiction Bill, C.A.D., Vol. IX, L.S.S., 
17 September 1949, pp. 1615-1616. 


[16] In support of the motion to pass the Constitution by Dr. B.R. Ambedkar, C.A.D., 
Vol. XI, L.S.S., 24 November 1949, pp. 886-889 
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7. Hansa Jivraj Mehta 


Born on July 3, 1897, to the Dewan of Baroda Manubhai Nandshankar Mehta, Hansa 
Mehta studied journalism and sociology in England. Along with being a reformer, social 
activist, and educator, she was also the granddaughter of Nandshankar Mehta, the 
author of the first Gujarati novel Karan Ghelo. 


She participated in various freedom movements aligned with Mahatma Gandhi and 
established Desh Sevika Dal in 1930. Elected to the Bombay Legislative Assembly, 
she wrote many books for children in Gujarati and translated numerous English 
stories, including Gulliver’s Travels. In 1926, she became a member of the Bombay 
Schools Committee and later served as the President of the All India Women’s 
Conference in 1945-46. 


Hansa represented India on the Nuclear Sub-Committee on the status of women in 
1946. She later became the vice-chairman of the Human Rights Commission of the 
United Nations in 1950 and a member of the Executive Board of UNESCO. A staunch 
advocate for women’s rights, she rejected quotas, reserved seats, and separate 
electorates for women. 
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Date of Birth — Date 


of Passing 


Political Affiliation 


Constituency 
Mother Tongue 


Committee 
Memberships 


Notable 
Achievements 


Roles 
Contributions 


Contribution to 
Constitution Making 


Details 


Hansa Jivraj Mehta 


03.07.1897 — 04.04.1995 


Indian National Congress 


Bombay 


Gujarati 


Graduate 


— Advisory Committee on Fundamental Rights, Minorities and 
Tribal and Excluded Areas — Sub-Committee on 


Fundamental Rights — Provincial Constitution Committee 


— Elected to Bombay Legislative Assembly — President of the All Ind 
Women’s Conference in 1945-46 — Represented India on the 
Nuclear Sub-Committee on the status of women 

in 1946 — Vice-Chairman of the UN Human Rights Commission 


in 1950 — Member of the Executive Board of UNESCO 


— Freedom fighter and social activist - Established Desh Sevika Dal 
in 1930 — Writer, educator, and reformer — Active participation in 
various freedom movements — Drafted the Indian Women’s 

Charter of Rights and Duties during her presidency of the 


All India Women’s Conference in 1946 


— Elected to the Constituent Assembly from Bombay — Advocated 


strongly for women’s rights and intervened in debates 
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Category Details 


SS on the uniform civil code and reservation 


— Indian delegate to the United Nations Human Rights Commission 
amending Article 1 of the Universal Declaration of Human Rights - 


Later Contributions Chancellor of the Maharaja Sayajirao University of Baroda — 


Received the Padma Bhushan in 1959 


— Supported the Objectives Resolution for equality and justice 


for women — Expressed regret for the exclusion of the abolition 


of purdah in Fundamental Rights — Advocated for a 


Key Speeches 
uniform civil code to “build up one nation” — 
Rejected quotas, reserved seats, and separate 
electorates for women 
BIOGRAPHY 
Early Life 


Hansa Jivraj Mehta was born on July 3, 1897, in Surat, Gujarat. She studied 
philosophy at Baroda College and later pursued journalism and sociology in England. 
In 1920, while in London, Mehta met Sarojini Naidu, who introduced her to Mahatma 
Gandhi and the Indian women’s freedom movement. 


Mehta’s political journey began with her win in the 1937 Bombay Legislative Council 
elections as a general category candidate. Refusing to contest from a reserved seat, 
she remained on the council until 1949. During her tenure, Mehta actively participated 
in the All India Women’s Conference, becoming its president in 1946. She drafted the 
Indian Women’s Charter of Rights and Duties, emphasizing gender equality and civil 
rights for women. 


In 1946, Mehta served as a member of the United Nations sub-committee on the status 
of women and co-chaired the United Nations Universal Declaration of Human Rights 
Committee with Eleanor Roosevelt. In 1950, she became the first female Vice- 
Chancellor in India at SNDT University in Bombay. 


Role in India’s Independence Movement 


Mehta actively participated in the non-cooperation and swadeshi movements, leading 
to her arrest in 1932. 


Contribution to Constitution Making 
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As one of the 15 women framers of the Indian Constitution, Mehta was elected to the 
Constituent Assembly from Bombay. She passionately advocated for women’s rights, 
intervening in debates on the uniform civil code and reservation. 


Later Contributions 


Mehta, as the Indian delegate to the United Nations Human Rights Commission, 
played a pivotal role in amending Article 1 of the Universal Declaration of Human 
Rights. Alongside Eleanor Roosevelt, she ensured marriage equality for women 
through Article 16. Appointed as the first Vice-Chancellor of the Maharaja Sayajirao 
University of Baroda, she was honored with the Padma Bhushan in 1959. Mehta 
passed away on April 4, 1995. 


KEY SPEECHES 


Mehta supported the Objectives Resolution put forward by Jawaharlal Nehru, 
particularly its call for equality and justice for women. She expressed regret that the 
abolition of purdah could not be included in the Fundamental Rights. Believing in the 
necessity of a uniform civil code to “build up one nation,” she rejected quotas, reserved 
seats, and separate electorates for women. 


Selected Speeches from Constitutional Assembly Debates 
Social, Economic and Political Justice for Women of India[1]} 


Shrimati Hansa Mehta (Bombay: General): Sir, | consider it a proud privilege to speak 
in support of this historic Resolution so ably moved by Pandit Jawahar Lal Nehru. | do 
not wish to refer to the issue raised by Dr. Jayakar or speak on the speeches made 
six thousand miles away by people who either mean mischief or are totally ignorant of 
the real situation. | wish to offer a few remarks on that of this Resolution, the 
fundamental rights which affect a section of the people, namely, women. 


It will warm the heart of many a woman to know that free India will mean not only 
equality of status but equality of opportunity. It is true that a few women in the past and 
even today enjoy high status and have received the highest honour that any man can 
receive, like our friend, Mrs. Sarojini Naidu. But these women are few and far between. 
One swallow does not make a summer. These women do not give us a real picture of 
the position of Indian women in this country. 


The average woman in this country has suffered now for centuries from inequalities 
heaped upon her by laws, customs and practices of people who have fallen from the 
heights of that civilisation of which we are all so proud, and in praise of which Dr. Sir 
S. Radhakrishnan has always spoken. There are thousands of women today who are 
denied the ordinary human rights. They are put behind the purdah, secluded within the 
four walls of their homes, unable to move freely. The Indian woman has been reduced 
to such a state of helplessness that she has become an easy prey of those who wish 
to exploit the situation. In degrading women, man has degraded himself. In raising her, 
man will not only raise himself but raise the whole nation. Mahatma Gandhi’s name 
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has been invoked on the floor of this House. It would be ingratitude on my part if | do 
not acknowledge the great debt of gratitude that Indian women owe to Mahatma 
Gandhi for all that he has done for them. In spite of all these, we have never asked for 
privileges. The women’s organisation to which | have the honour to belong has never 
asked for reserved seats, for quotas, or for separate electorates. 


What we have asked for is social justice, economic justice, and political justice. We 
have asked for that equality which can alone be the basis of mutual respect and 
understanding and without which real co-operation is not possible between man and 
woman. Women form one half of the population of this country and, therefore, men 
cannot go very far without the co-operation of women. This ancient land cannot attain 
its rightful place, its honoured place in this world without the co-operation of women. | 
therefore welcome this Resolution for the great promise which it holds, and | hope that 
the objectives embodied in the Resolution will not remain on paper but will be 
translated into reality. (cheers). 


Presentation of the National Flag[2] 


Mr. President: Shrimati Hansa Mehta will now present the National Flag on behalf of 
the women of India. (cheers) 


Shrimati Hansa Mehta (Bombay: General): Mr. President, Sir, in the absence of 
Shrimati Sarojini Naidu, it is my proud privilege, on behalf of the women of India, to 
present this flag to the Nation through you. 


| have a list41 here of nearly a hundred prominent women of all communities who have 
expressed a desire to associate themselves with this ceremonial. There are hundreds 
and hundreds of other women who would equally like to participate in this function. It 
is in the fitness of things that this first flag that will fly over this august House should 
be a gift from the women of India. (cheers) We have donned the saffron colour, we 
have fought, suffered and sacrificed in the cause of our country’s freedom. We have 
today attained our goal. In presenting this symbol of our freedom, we once more offer 
our services to the nation. We pledge ourselves to work for a great India, for building 
up a nation that will be a nation among nations. We pledge ourselves for working for 
a greater cause, to maintain the freedom that we have attained. We have great 
traditions to maintain, traditions that made India so great in the past. It is the duty of 
every man and woman to preserve these traditions so that India may hold her spiritual 
supremacy over the world. May this flag be the symbol of that great India and may it 
ever fly high and serve as a light in the bloom that threatens the world today. May it 
bring happiness to those who live under its protecting care. (cheers) 


Responsibility Lies with People to Make the Constitution Work{3] 


Shrimati Hansa Mehta (Bombay: General): Mr. President, Sir, it is with a sigh of relief 
that we have come to our journey’s end. | wish we had taken less time to cover this 
journey. Time is of the essence of things and once the psychological moment is past, 
the thing however good loses interest and so it has become with the Constitution. On 
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the floor of this House and even outside questions have been asked whether the 
Constitution is good and how long it is going to last. It is very difficult to reply to this 
question. The goodness or badness of a Constitution depends on how it is going to 
work. If it works in the interests of the people, it will be a good Constitution; if it works 
otherwise, it will be a bad Constitution. It is for the future electors to elect the right kind 
of persons, who will work the Constitution in the interests of the people. The 
responsibility, therefore, lies with the people. One thing, however, | would like to 
observe and that is in the circumstances in which we were placed, we could not have 
produced anything better. With such divergent views in the Assembly, it is indeed a 
miracle that we have achieved this measure of agreement. At one extreme we had 
Seth Govind Das, the champion of the underdog, and in between we had many 
variations; the last soeaker would supply a good example. 


Inspite of all that and inspite of all the many complicated problems that we had to 
tackle, | feel that we have not done badly. The most difficult problem that we had to 
tackle was the problem of minorities. Nowhere in the Constitution have we defined 
‘minorities’. We accepted the definition that was given to us by the last rulers. They 
created religious minorities, communal minorities in order to help their policy of divide 
and rule and that policy has culminated in the partition of this country. We do not want 
any more partitions. What do the minorities want? What can be their claims? The 
Constitution guarantees equal protection of law, equality of status, equality of 
opportunity, the Constitution guarantees religious rights. What more can the minorities 
ask for? If they want privileges, that is not in the spirit of democracy. They cannot ask 
for privileges. The only exception, however, | would like to make is in the case of the 
Scheduled Castes. They have suffered and suffered long at the hands of the Hindu 
society and any exception in their case would be making amends to what they have 
suffered. In this connection, the abolition of untouchability is the greatest thing that we 
have done and posterity will be very proud of this. 


While discussing this question in the Fundamental Rights Committee, we also raised 
another point. We were anxious to consider the abolition of purdah. It is an inhuman 
custom which still exists in parts of India. Unfortunately, we were told that raising this 
question will hurt the religious susceptibilities of some people. As far as the Hindu 
religion is concerned, it does not enjoin purdah. Islam does. But, | feel that Islam will 
be better rid of this evil. Any evil practiced in the name of religion cannot be guaranteed 
by the Constitution and | hope that our Muslim friends will remember that if not now, 
later on, this question is bound to come up before the legislatures. While the chapter 
on Fundamental Rights is a most important chapter, the chapter that follows, the 
chapter on Directive Principles of State Policy is, also to my mind a very important 
chapter. In this chapter, | would like to draw the attention of this House to two items. 
The first is prohibition. A reference was made the other day by the Premier of Bombay 
that what they are doing is according to the Constitution. | would like to draw a 
distinction here. Gandhiji's name has been associated with the policy of prohibition. 
But, what Gandhiji desired was that the State should not manufacture liquor, nor 
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should the State sell it and that public bars should also be closed so that there may be 
no temptation for those who are susceptible to drinking. But, | do not think that Gandhiji 
ever desired that we should raise an army of police. Gandhiji never desired that we 
should spend good money on police. We are prepared to forego the tainted income; 
but is there any reason why lakhs and lakhs of good money should be spent on excise 
police? It will only add one more source of corruption, and we have enough of 
corruption in this country. Another thing, it will perpetuate the sales tax and people who 
are already burdened with taxes are groaning under the sales tax. | therefore wish to 
make this distinction that while endorsing the prohibition policy in this Constitution, it 
does not mean that we agree with the method of introducing prohibition in the various 
provinces today. 


The other item to which | wish to draw the attention of the House is the Common Civil 
Code. To my mind this is much more important than even the national language. We 
have too many personal laws in this country and these personal laws are dividing the 
nation today. It is therefore very essential if we want to build up one nation to have one 
Civil Code. It must, however, be remembered that the Civil Code that we wish to have 
must be on a par with, or in advance of, the most progressive of the personal laws in 
the country. Otherwise, it will be a retrograde step and it will not be acceptable to all. 


The world would have thought very little of the men if they had asked for protection 
against women in this Constitution; | am very happy to see that the Constitution does 
not include that provision. Otherwise men would have had to hide their faces before 
the world. 


Sir, | have felt it a very great privilege to have been associated with the making of the 
Constitution of free India. | hope and pray that the Constitution fulfills the expectations 
raised by the Resolution moved in this House by our Prime Minister three years ago 
and passed, and which forms now the body of the preamble. It is only in the fulfilment 
of that promise that this country will rise to its pristine glory. 


[1] Debate over Pandit Jawaharlal Nehru’s Resolution regarding Aims and Objectives, 
C.A.D., Vol. 1, L.S.S., 19 December 1946, p. 138 


[2] Presentation of the National Flag, C.A.D., Vol. V, L.S.S., 14 August 1947, pp. 10- 
11 


[3] Discussion on the Motion by Dr. B.R. Ambedkar to pass the Draft Constitution, 
C.A.D., L.S.S., Vol. Xl, 22 November 1949, pp. 795-797. 
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8. Kamala Chaudhary 


Kamla Chaudhary, a prominent figure in the Indian National Congress, emerged from 
an affluent family in Lucknow. Despite familial expectations, she devoted herself to the 
nationalist cause, actively participating in Gandhi’s Civil Disobedience Movement of 
1930. Born on 22nd February 1908, Kamla Chaudhary played multifaceted roles as a 
feminist, fictional writer, and political activist. 


Basic details and biography of Kamla Chaudhary 


Kamla Chaudhary 

22nd February 1908 

Indian National Congress 

United Provinces (Uttar Pradesh) 
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Early Life 


Role in Independence 
Movement 


Contribution to Constitution 


Later Political Career 


Literary Legacy 


Legacy and Awards 


Date of Passing 


Political Journey 


Details 


Hindi 


Graduate 


None 


Born into an affluent family in Lucknow; studied philosophy, 


journalism, and sociology; politically active from a young age. 


Active participant in the Civil Disobedience Movement (1930); 


arrested multiple times for her involvement in the freedom stru 


Elected to the Constituent Assembly from the United Provinc 
shaping India’s constitutional framework. 


Member of the Provisional Parliament (1947-1952); 
Senior Vice-Chair of the 54th Indian National Congress Sessic 


Entered the Lok Sabha in 1962 from Hapur District, Uttar Prac 


Celebrated fiction writer with works like ‘Ankhe Khuli,’ ‘Suriya,’ 
Swapna,’ and more; Focused on women’s experiences 


and the emerging landscape of a modern nation. 


Left a lasting impact as a political stalwart and literary figure; 
Contributions to women’s rights, education, and 


empowerment; Awarded the Padma Bhushan in 1959. 


1970 


Her political journey commenced in 1930 when she aligned herself with the Indian 
National Congress, marking her dedication to the Civil Disobedience Movement. 
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Kamla Chaudhary’s commitment to the cause led her to be elected to the Constituent 
Assembly from the United Provinces (now Uttar Pradesh) in 1946. 


Contributions to Education and Empowerment 


Beyond politics, Chaudhary actively worked towards the education of girls in villages 
and backward areas. She championed the Khadi and Village industries, recognising 
their potential to provide employment opportunities for young women. 


Role in Independence Movement 


Her involvement in the Civil Disobedience Movement resulted in several arrests, 
demonstrating her unwavering commitment to India’s struggle for independence. 


Contribution to Constitution Making 


Kamla Chaudhary’s significant contribution to the shaping of India’s constitutional 
framework was manifested through her election to the Constituent Assembly in 1946. 


Later Political Career 


Subsequent to her role in the Constituent Assembly, she continued her political 
journey, serving as a Member of the Provisional Parliament from 1947 to 1952. 
Notably, she assumed the position of Senior Vice-Chair during the 54th Indian National 
Congress Session. In 1962, she further enriched her political legacy by entering the 
Lok Sabha after winning from Hapur District in Uttar Pradesh. 


Literary Legacy 


Beyond politics, Kamla Chaudhary was a celebrated fiction writer, with notable works 
such as ‘Ankhe Khuli,’ ‘Suriya,’ ‘Swapna,’ ‘Sadhana Ka Unmaad,’ ‘Unmaad’ (1934), 
‘Picnic’ (1936), and ‘Yatra’ (1947). Her literary endeavors often delved into the lived 
experiences of Indian women and the evolving landscape of a modern nation. 


Kamla Chaudhary left an indelible mark, not only as a political stalwart but also as a 
trailblazer in literature, championing women’s rights, education, and empowerment. 
Her legacy endures as an inspiring narrative of a woman who transcended societal 
expectations to contribute significantly to India’s political and cultural tapestry. 
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9. Leela Roy 


Leela Roy, an indomitable spirit born on October 2, 1900, in Goalpara, Assam, left an 
indelible mark as a radical leftist Indian woman politician, social reformer, and a close 
associate of Netaji Subhash Chandra Bose. Her legacy encompasses multifaceted 
contributions to women’s empowerment, education, and the political landscape of 
India during the crucial period of its struggle for independence. 


Basic details and biography of Leela Roy 


Indian National Congress 


Aspect 


Constituency 


Mother Tongue 


Education 


Committee Memberships 


Key Contributions 


Later Contributions 


Key Speeches 


i<e) 
ine) 


Details 


West Bengal 


Assamese 


Postgraduate 


None 


— Advocated for women’s rights and education 


— Founded ‘Deepali Sangha’ in 1923 


— Established schools for women’s education 


— Editor of ‘Jayashree,’ a magazine for discussions 


nationalism and social issues 


— Member of Forward Bloc and central executive bx 


— Elected to the Constituent Assembly (1946) 


— Resigned in protest against the partition of India 


— Assisted victims of Kolkata riots (1946) 


— Established National Service Institute for Rescue 


Relief Work at Noakhali (1946) 


— Chairwoman of the merged Forward Bloc and 


Praja Socialist Party (1960) 


— Retired from active politics in 1962 


— Resigned from the Constituent Assembly to 


Details 


protest the partition of India 


Passing Away June 11, 1970 


Early Life 


Leela Roy’s journey began at Eden High School in Dhaka, where her academic 
excellence secured a scholarship for a B.A. in English at Bethune College, Calcutta. 
She later earned a Master’s degree from the University of Dhaka, becoming its first 
female graduate. Her achievements prompted the University to establish special 
evening classes for women, showcasing her early role in breaking gender barriers. 


Role in India’s Independence Movement 


Astaunch feminist, Roy actively promoted women’s participation in social and political 
movements. In 1923, she founded ‘Deepali Sangha,’ focusing on educating and 
training women in social and political issues, leadership skills, and physical fitness. 
Criticizing the limited role ascribed to women by leaders like Mahatma Gandhi, she 
aimed for a broader participation of women in the freedom movement beyond 
traditional roles. 


Inspired by Subhas Chandra Bose, Roy joined the ‘Shree Sangha’ in 1926, a 
revolutionary organization, and later became a member of the central executive body 
of the Forward Bloc. Her contributions were acknowledged when she presented a 
paper on the History of the Women’s Movement in Bengal at the Congress Session in 
1928. 


To further encourage women’s participation, she established ‘Jayashree,’ a magazine 
in 1931, serving as a platform for discussions and debates around nationalism and 
social issues. 


Contribution to Constitution Making 


Leela Roy was elected to the Constituent Assembly from Bengal on December 9, 
1946. However, in a bold protest against the partition of India, she resigned from her 
post just a few months later, reflecting her unwavering commitment to her principles. 


Later Contributions 


Post-resignation from the Constituent Assembly, Roy continued her dedication to 
social and political causes. In 1946, she assisted the victims of the tragic Kolkata riots 
and played a pivotal role in establishing the National Service Institute for Rescue and 
Relief Work at Noakhali. Her advocacy extended to the rights of refugees. 
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In 1960, Roy became the Chairwoman of the party formed by merging the Forward 
Bloc and the Praja Socialist Party, a testament to her enduring political influence. She 
retired from active politics in 1962, leaving behind a legacy of resilience and 
dedication. 


Leela Roy’s impactful political career continued into independent India until her 
passing on June 11, 1970. Her speeches, especially her resignation from the 
Constituent Assembly, stand as powerful testaments to her commitment to the 
principles she held dear. 


Leela Roy’s life remains a testament to the potential of women in shaping the destiny 
of a nation, breaking societal norms, and contributing significantly to its political and 
social fabric. 
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10. Malati Chaudhary 


Born on July 26, 1904, in Calcutta to a family deeply entrenched in politics, Malati 
Chaudhary was destined to become a formidable force in India’s fight for freedom. At 
the age of 16, she chose the path of unconventional wisdom, foregoing traditional 
education to join Visva Bharti in Shantiniketan in 1921. Here, under the influence of 
Tagore, her passion for patriotism and the freedom movement blossomed. 


Basic details and biography of Malati Choudhury: 


Calcutta, East Bengal (now Bangladesh) 
Indian National Congress 


Role in Independence 


Contribution to Constitution Making 


Later Contributions 


Awards and Recognition 


96 


Details 


Orissa 


Odia 


— Active participant in the Salt Satyagraha 


— Formed Utkal Congress Samajvadi Karr 


— Founded Bajiraut Chhatravas for childre 


freedom fighters 


— Arrested multiple times by the British for 


movement activities 


— Active member of the Congress party ar 


Socialist Party 


— Led Krisaka Andolan to protect farmers | 


exploitation 


Elected to the Constituent Assembly from 


resigned to continue grassroots work 


— Founded Utkal Navjeevan Mandal for ru 


development and tribal welfare 


— President of Orissa Civil Liberties Comm 


— Opposed state actions during the emerg 


of 1975, leading to imprisonment 


— The National Award for Child Welfare (1! 


— Jamnalal Bajaj Award (1988) 


— The Tagore Literacy Award (1995) 


Left an enduring impact on India’s 
Legacy 
socio-political landscape 


Malati Choudhury: A Pioneering Force in India’s Freedom Movement 
Early Life: 


Born on July 26, 1904, in Calcutta to a family deeply entrenched in politics, Malati 
Chaudhary was destined to become a formidable force in India’s fight for freedom. At 
the age of 16, she chose the path of unconventional wisdom, foregoing traditional 
education to join Visva Bharti in Shantiniketan in 1921. Here, under the influence of 
Tagore, her passion for patriotism and the freedom movement blossomed. 


Role in India’s Independence Movement 


Malati Chaudhary’s contribution to India’s Independence Movement is marked by 
resilience and activism. Imprisoned multiple times by the British (1921, 1930, 1936, 
1942), her commitment to various freedom movement activities remained unwavering. 
In 1933, she actively joined the Congress party. Alongside her husband, she organized 
the Utkal Congress Samajvadi Karmi Sangh, the Orissa branch of the All India 
Congress Socialist Party. 


A champion for the underprivileged, Chaudhary founded the Post Basic School in 
Champatimunda, Orissa, in 1946. Notably, she set up the Bajiraut Chhatravas to 
educate the children of freedom fighters, leaving an indelible mark on local freedom 
struggle movements. 


In 1934, Malati participated in M.K. Gandhi’s padayatra in Orissa, leading the Krisaka 
Andolan to protect farmers from exploitation. Central to her efforts was the 
establishment of the Utkal Provisional Kisan Sabha, working towards the abolition of 
the zamindari system and addressing the plight of peasants in Orissa during the 
1930s. 


Contribution to Constitution Making 
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Malati Choudhury was elected to the Constituent Assembly from Orissa through a 
Congress ticket. However, she chose to resign that very year, citing her belief that she 
was ‘unfit’ for the task and a desire to continue grassroots work with farmers, Dalits, 
tribals, and children. 


Later Contributions 


Post-independence, Malati and her husband, alongside fellow freedom fighters, 
founded the Utkal Navjeevan Mandal in Orissa in 1948, focusing on rural development 
and tribal welfare. Her leadership extended to being the President of the Orissa Civil 
Liberties Committee, where she vehemently condemned the killings of Naxalites. 


During the emergency of 1975, she staunchly opposed state actions, leading to her 
imprisonment. Recognizing her exemplary work, Malati Choudhary received 
numerous accolades, including The National Award for Child Welfare (1987), Jamnalal 
Bajaj Award (1988), Utkal Seva Sammaan (1994), and The Tagore Literacy Award 
(1995). 


Malati Choudhury’s legacy is a testament to the indomitable spirit of a woman who not 
only played a pivotal role in India’s struggle for freedom but continued to advocate for 
social justice and welfare throughout her life. She passed away in 1998 at the age of 
93, leaving an enduring impact on India’s socio-political landscape. 
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11. Purnima Banerjee 


Purnima Banerjee’s involvement in the freedom struggle paralleled the contributions 
of prominent figures such as Sucheta Kripalani, Vijaylakshmi Pandit, and Uma Nehru. 
Beyond the streets and protests, Banerjee’s role as Secretary of the Allahabad City 
Congress Committee showcased her dedication to grassroots engagement. 


In the Constituent Assembly, her interventions left a lasting impact on the constitutional 
discourse. Advocating for individual rights and democratic principles, Banerjee’s 
influence extended to crucial areas such as the Preamble, preventive detention, and 
the qualifications of parliamentarians. 


Her legacy lives on as a testament to the spirit of independence and constitutional 
values. Purnima Banerjee’s vision for a democratic and inclusive India continues to 
inspire generations, reinforcing the importance of active civic participation in shaping 
the nation’s destiny. 


Indian National Congress 
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Attribute Details 


Committee Memberships None 


Role in India’s Independence Movement 


Purnima Banerjee emerged as a stalwart in India’s fight for independence, actively 
participating in pivotal movements such as the individual Satyagraha and the Quit 
India movement. Her commitment to the cause was evident through her dual 
membership in the Congress Socialist Party and the Indian National Congress. 


As the Secretary of the Allahabad City Congress Committee, Banerjee played a crucial 
role in fostering rural engagement. Conducting meetings with kisans (farmers) and 
trade unions, she bridged the gap between urban and rural India, promoting a unified 
front in the struggle for freedom. 


Contribution to Constitution Making 


Banerjee’s contributions extended to the shaping of independent India’s constitutional 
framework. Appointed to the Constituent Assembly from the United Provinces, she 
actively participated in discussions surrounding crucial aspects of the constitution. 


During deliberations on the Preamble, Banerjee made a significant declaration, 
asserting that ‘sovereignty’ is derived from the people of India. In discussions related 
to the preventative detention clause (Draft Article 15A, now Article 22 of the 
Constitution), she passionately argued for the inclusion of time limits, ensuring the 
protection of individuals’ rights. 


Her advocacy extended to the qualifications of Rajya Sabha members, where 
Banerjee proposed a reduction in the age limit from 35 to 30 years. This reflected her 
foresight and commitment to fostering young leadership in India’s parliamentary 
system. 


Key Speeches: 


Advocated for specific time limits in the preventative detention clause, emphasizing 
maintenance allowance for detained earning members. 


Asserted that ‘sovereignty’ in the Preamble should explicitly derive from the people of 
India. 


Proposed a reduction in the age limit for Rajya Sabha members from 35 to 30 years, 
highlighting the need for increased youth participation. 


Purnima Banerjee’s legacy stands as a testament to her unwavering dedication 
to India’s freedom and her pivotal role in crafting the constitutional framework 


100 


that guides the nation to this day. Her speeches echo a vision of an inclusive, 
sovereign, and youthful democracy. 


Selected Speeches from Constitutional Assembly Debates 

State’s Control over Religious Instruction in Schools{1]} 

Shrimati Purnima Banerji (United Provinces : General): Sir, | move: 

That in Clause 16 the following new paragraph be added as an explanation— 


“All religious education given in educational institutions receiving Statewide will be in 
the nature of the elementary philosophy of comparative religions calculated to broaden 
the pupils’ mind rather than such as will foster sectarian exclusiveness.” 


The object of the clause, Sir, is as the Mover of the Report has suggested, to prevent 
the students attending these schools being forced to attend the religious classes, if 
they do not wish to do so. With that | am in perfect agreement. But | know there are a 
large number of institutions which are run on religious lines and which came into the 
field of education much before the State came in. There are in my Province ‘Maktabs’ 
and ‘Pathasalas’ which perform the function of imparting education to children of 
school going age. But we have seen that the religious instructions given there are of 
such a nature that, instead of broadening the mind of the child, they mis-educate the 
mind and sometimes breed a certain type of fanaticism and religious bigotry as a result 
of receiving education in these ‘Maktabs’ and ‘Pathasalas.’ It is a controversial point 
as to whether we should give any aid to denominational schools at all. | do not wish to 
open that subject at all because there are experts appointed for this purpose and their 
report is awaited and | am sure after that the legislature will enter into that subject in 
fuller detail. My object in moving the amendment is that the education imparted in 
these institutions should be restricted or controlled by the Government without any 
fear of interfering with anybody’s religion. The curriculum should be in the control of 
the Government and should be of such a nature that it broadens the mind rather than 
create an exclusiveness. When we were discussing the Minority Rights Report, we 
said that our aim should be to form a united nation and we have done away with 
separate electorate and agreed on fundamental rights and given each the right to 
follow his own religion. But | do believe that however secular a State you may wish to 
build up, unless one member of it appreciates the religion of another member of the 
State, it would be impossible for us to build up a united India. Therefore, without 
interfering with the religion of anybody, the State should be perfectly entitled to see 
that in the formative age of the child, when he is of the school-going age, the religious 
instruction is controlled and that the syllabus is of such a nature that the child will 
develop into a healthy citizen of India capable of appreciating each other’s point of 
view. We may be united by political parties, but if we do not appreciate each other’s 
religion, we shall find that instead of having really men of religion in our midst, we shall 
be breeding a type of exclusiveness which will be most harmful and on that type of 
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mind, | am afraid, the future of the nation cannot be built up. With these few words, 
Sir, | move my amendment and | hope the House will agree with me and accept it. 


Protection to Minorities Against Discrimination in Public Funded Educational 
Institutions[2] 


Shrimati Purnima Banerji (United Provinces : General): Sir, my amendment, is to 
clause 18 (2). It reads as follows: 


“That after the word ‘State’, the words ‘and State-aided’ be inserted.” 


The purpose of the amendment is that no minority, whether based on community or 
religion shall be discriminated against in regard to the admission into State-aided and 
State educational institutions. Many of the provinces, e.g., U.P, have passed 
resolutions laying down that no educational institution will forbid the entry of any 
members of any community merely on the ground that they happened to belong to a 
particular community— even if that institution is maintained by a donor who has 
specified that that institution should only cater for members of his particular 
community. If that institution seeks State aid, it must allow members of other 
communities to enter into it. In the olden days, in the Anglo-Indian schools it was laid 
down that, though those schools were specifically intended for Anglo-Indians, 


10 percent of the seats should be given to Indians. In the latest report adopted by this 
House, it is laid down at 40 percent | suggest Sir, that if this clause is included without 
the amendment in the Fundamental Rights, it will be a step backward and many 
Provinces who have taken a step forward will have to retrace their steps. We have 
many institutions conducted by very philanthropic people, who have left large sums of 
money at their disposal. While we welcome such donations, when a principle has been 
laid down that, if any institution receives State aid, it cannot discriminate or refuse 
admission to members of other communities, then it should be followed. We know, Sir, 
that many a Provinces have got provincial feelings. If this provision is included as a 
fundamental right, | suggest it will be highly detrimental. The honourable Mover has 
not told us what was the reason, why he specifically excluded State-aided institutions 
from this Clause. If he had explained it, probably the House would have been 
convinced. | hope that all the educationists and other members of this House will 
support my amendment. 


Qualifying Age for the Membership of State Legislature[3] 


Shrimati Purnima Banerji (United Provinces: General): Sir, | beg to move amendment 
No. 38 of List I, Third Week, which is: 


“That in amendment No. 2311 of the List of Amendments in Clause (b) of the proposed 
Article 152, for the word “thirty-five” the word “thirty” be substituted.” 


This is in conformity with what we have already passed in regard to age qualification 
for the members of the Upper House in the Parliament, and therefore, there is not 
much to be said as to why this amendment is being moved here. But before | close | 
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would like to clear a doubt regarding Clause (c) of this article which has been proposed 
by Dr. Ambedkar. It says, the person shall “possess such other qualifications as may 
be prescribed in that behalf by or under any law made by the Legislature of the State.” 


Sir, my doubt-the doubt that | have in mind-is this. While we are wedded to the principle 
of adult franchise and hope that Members of both these Assemblies will be popularly 
elected persons, who will be entitled not only to send their representatives to sit in this 
House and also in the Upper House- whether of the Centre or the Provincial bodies- 
my fear is that according to this sub-clause as it stands it is quite possible that a 
property qualification or any other qualification may be introduced whereby Members 
may be debarred from offering themselves as candidates for either House of the 
Legislature. 


Sir, in moving the constitution for the Upper House of the Provincial Legislature, that 
is of the State, reference has been made of the Constitutions of Canada and South 
Africa, where there is a property qualification prescribed for those who can be 
members of the Upper House. If that idea remains in our minds that this sub-clause 
can at any stage be introduced—and | am not even sure that this sub-clause is 
retained, members of the Lower House or the Upper House may not have their 
qualifications restricted, and what you have granted by adult franchise namely that 
every adult can vote and every adult aged 25 or 30 can be a member of the Lower or 
Upper House 


— and if any other qualifications are prescribed, his right may be thereby taken away. 
My point is that either we draw our rights from the Constitution laid down in this House 
or they are drawn from the Parliament which may change those rights from time to 
time. We have no objection should a Parliament, which would be also a sovereign 
body, wish to change the constitution. There is a certain prescribed method and only 
by a certain number of votes can that constitution be changed. But suppose at any 
given time in a provincial Legislature or in a Parliament a motion is put and the 
qualification of the members is raised, then | am afraid that the safeguard or the 
provision we have placed that every adult, or every adult aged 25 or 30 shall be able 
to be a member of either House may be nullified. So | hope that Dr. Ambedkar will 
assure the House that that possibility is not in his mind because as far as 
disqualifications are concerned, there is a separate article disqualifying a member from 
appearing as or becoming a member of either of the two Houses. Here it is specifically 
mentioned that the qualifications of the members may be prescribed from time to time. 


Sir, | move. 
Relevance of the Upper House/[4] 


Shrimati Purnima Banerji (United Provinces : General): Mr. President, Sir, | do confess 
that dealing with these Articles regarding the Upper House, not knowing as to what is 
going to be the composition of the Upper House does put us in some difficulty. We 
passed Article 148 as many of the provinces did agree to the creation of an Upper 
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House mainly depending on the kind and nature of the House and we did it on the 
assumption that it would be something of the kind based upon the Irish model, a model 
which was supplied to us by the Secretariat of the Constituent Assembly. We were 
always of the opinion that an Upper House could perform the very good and useful 
function of being a revising body, and that, while its views may count but not its votes, 
it should not be a House of vested interests. It was felt that those who could not enter 
into the rough and tumble of active politics could by their good offices advise the Lower 
House. Such people could get an opportunity to revise or amend legislations of the 
Lower House and would thus be performing a useful function. 


But, now by these Articles, when we leave the entire composition to the future 
Parliament and yet vote for an Upper House we are actually groping in the dark. | do 
not agree with my friend Mr. Brajeshwar Prasad that it is because we are afraid of 
adult franchise which we consider a leap in the dark that we want to provide for Upper 
Houses. It was our experience in the Legislative Assemblies that it was useful to have 
associated in our governmental activities and in our legislative activities such useful 
people as were doing useful work for the country, people doing social service, service 
among Harijans or backward classes, some representatives of labour who were not 
organised or were not to be found in such large numbers as to form a constituency by 
themselves or members of a co-operative association, men of letters or some such 
people whose advice would count, who would not be actuated by any motive to 
withhold any legislation which is good for the nation but whose voice may have a good 
effect upon us—it was for such an Upper House we voted and not for an Upper House 
whose nature and composition we do not know. For the moment we know that the 
present Upper Houses in the various Legislatures are Houses of vested interest as it 
is people having a certain amount of property qualification and people with large bank 
balances who are elected to the Upper Houses. Now, when we have left the entire 
qualifications to the future Parliament, we do find some difficulty when this 
Constitution-making body is yet required to vote these Articles. | do not know if Dr. 
Ambedkar can give an assurance, for what his assurance will count, that it will not be 
a House of vested interests or of people with large properties who would stay any 
legislation which is necessary in the interests of the country. With these words, | hope 
that our views expressed in this House will be taken into account in the future 
Parliament and that an Upper House which will be only of a revising nature, which 
would be neither pernicious nor useless would be brought into being and that the 
possession of large properties by persons will not be considered a qualification 
entitling them to membership of the Upper Houses. 


Finances for Local Bodies[5] 


Shrimati Purnima Banerji (United Provinces : General): Mr. President, Sir, | am sure 
all of us agree with the amendment moved by Dr. Ambedkar to empower local bodies 
to levy taxes on professions. We also agree with the other amendment moved by Prof. 
Shibban Lal Saksena saying that the upper limit of the tax collected should not be fixed 
at Rs. 250 but should relate to the income of the person concerned. As you know, in 
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our province of the U.P., we have by a recent Act established about twenty-two 
thousand Panchayats all over the Province. To these Panchayats such rights and 
functions have been given which, if properly exercised, would really bring Swaraj to 
the people. As you know, our country is big and wide and medical amenities and 
educational facilities are all very sadly lacking. If these Panchayats or local bodies are 
to function properly, they must have adequate finances at their command. We have 
given them enough powers and we hope that, as time passes on, they will lay down 
roads and will foster such industries as will add to the prosperity of the villages and 
the localities. We fear that all these nation-building activities which are now allotted to 
them will not be able to reach their fruition unless we have enough finances. Therefore 
we agree with the amendment now placed before the House that the finances of the 
local bodies should draw some profit from the trades and professions in the area 
concerned and this income should bear some proportion to the income of the persons 
paying the tax. As | said, we hope that these Panchayats and local bodies will lay down 
roads and will pay their fullest attention to the development of such industries as will 
add to the general prosperity of the villages. With these words, | support the 
amendment moved by Dr. Ambedkar and also the amendment moved by my Friend, 
Mr. Shibban Lal Saksena, saying that the limit of Rs. 250 should not be fixed but rather 
it should be stated in this way that it should be at least one per cent of the income of 
the person taxed. 


Electoral College for the Upper House of Provincial Legislature[6] 


Shrimati Purnima Banerji (United Provinces : General): Mr. President, Sir, Article 150 
had come up for discussion before this House on a previous occasion and the question 
of who should form the Upper House was discussed at that stage. As the amendment 
now proposed as to who should elect these Members—Municipal Boards or the 
Provincial Assemblies—the electorate was mentioned but not the qualifications of 
those who are eligible for membership of the Upper House. 


If we look into the reason why an Upper House is constituted, we all feel that the 
necessity of such an Upper House was that it should be a revising body, it should give 
the Assemblies an opportunity to include any small amendments or useful 
amendments and also that the Lower House should have the benefit of such Members 
of the society who could not stand for election in the adult franchise electorate. Such 
useful members of society should be associated in the work of legislation and 
government, at some stage or the other. Therefore, Sir, | feel that keeping this object 
in view, a certain kind of qualification for Members should have been laid down even 
for those two categories, that is those who are to be elected by Municipalities and 
District Boards and those who are to be elected by Provincial Assemblies. 


There is another point. | am glad that the teaching profession has also been 
associated. | would only emphasise that not only teachers of schools but also voluntary 
teachers, should be included in the new set up, if education is to make any great 
advancement, | am sure we shall need the help of able and qualified persons who will 
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act as voluntary teachers. | would therefore, suggest that in the teaching profession 
one should include voluntary teachers also. From time to time our Ministers have been 
appealing to the public to come and help in this great work. I, therefore, feel that their 
association should be sought. 


Thirdly, where you have asked for nomination of Members by Governors, the words 
used are “social services”. In this connection, | had given notice of an amendment to 
the effect that “social service” should include “voluntary social service”. The object with 
which | tabled that amendment was that by social services as we all know, or as the 
House is now passing the Article, | am sure they have in mind voluntary social service 
or social service done by such useful bodies as the Harijan Sevak Sangh, the Kasturba 
Memorial or any other similar organisations where the workers are paid undoubtedly 
but it is hardly a payment but more or less a stipend, and they give most of their time 
to this work. | emphasise the words ‘voluntary social service’, because lately provincial 
and other Governments have opened branches of studies in the subject and are giving 
diplomas for attending the social service camps which are organised. For women 
workers who wish to do such social service the provinces have not provided 
opportunities for opening such camps. Facilities are lacking for opening such social 
service institutions. Therefore, when | say that voluntary social service should be 
included | mean that women’s organisations which are in the field and whose members 
are eligible for such nominations should not be left out by a narrow interpretation of 
the words ‘social services’. 


Another suggestion that | want to make is that a certain form of labour which is 
unorganised and which is not formed into a constituency may, as labour is allowed 
representation in the Lower House, be allowed representation also in the Upper House 
and the co-operation of those useful members of society secured. 


A Case for Separate Educational Planning[7] 


Shrimati Purnima Banerji (United Provinces: General): Sir, | move: “That for entry 34 
of List Ill, the following be substituted:- ‘34—Economic, educational and social 
planning.’ ” 


The reason why | have added the word “educational” is that, | think, most Members of 
this House would agree with me that social planning is something quite separate from 
educational planning and does not include the connotation of educational planning. 
Social planning means planning for society which may change the structure of society 
upon a completely different basis. It really relates to economic planning. | therefore 
hope that the Drafting Committee, particularly Dr. Ambedkar, will see the difficulty 
which | find. Under the Union List, the Centre has taken powers to lay down standards 
of education. By Entry 40 it has taken upon itself the task of running important 
educational institutions. By Entry 40A they are going to take over scientific and 
technical institutions. Under 57A they are taking over co-ordination and maintenance 
of educational standards in institutions for higher education. If all these the Union 
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seeks to do, | am certain that the Union should also have powers for educational 
planning all over the provinces. 


While discussing the Union List, some friends went to the extent of saying that 
university education should be entirely a Union subject. | do not agree with them to 
that extent, but | do think that the Centre should plan education for all the provinces, 
and because | feel that economic and social planning does not include educational 
planning specifically, | seek to move my amendment. I, therefore, suggest that either 
the word “educational” should be included in this Entry, or educational planning should 
be provided for in a separate Entry, whichever may be found convenient by Dr. 
Ambedkar. | hope Dr. Ambedkar will see our difficulty and tell us whether he does not 
agree that social and economic planning have got a particular meaning and actually 
educational planning does not form a major part of it even though it may be a minor 
part of it, or whether he considers that under this Entry the Union has got power to 
plan education throughout the country. 


Ideal of Common Good must Prevail/8] 
Shrimati Purnima Banerji (United Provinces: General): Sir, | beg to move: 
“That in Amendment No. 369 of List VII (Seventh Week), in sub-Clause 


(b) of Clause (5) of the proposed Article 24, after the word ‘property’ the words ‘or for 
ensuring full employment to all and securing a just and equitable economic and social 
order’ be added.” 


Sir, the object with which | move this amendment is to give effect to some of the 
principles and clauses which we have already passed when laying down the Directive 
Principles of State Policy. There we have stated that the State shall endeavour to 
secure a society in which justice, economic, political and social, shall inform all the 
institutions of the State. We have already said that an adequate means of livelinood 
to men and women shall be provided and the economic resources of the country shall 
be so handled as to avoid concentration in the hands of a few and to avoid its working 
to the detriment of the common people. At that time when these Clauses were under 
consideration we also felt and some of us felt very strongly that in the Fundamental 
Rights the right of livelihood, the right of earning honourable bread, should be 
guaranteed to all people. But at that moment we realised that in order to do that a new 
order of society will have to come into being which possibly will take some time and 
therefore the right of livelinood was included in these Directive Principles of State 
Policy. We consider these Principles to be absolutely essential and in fact our guiding 
star in the future. For that reason, if provisions are not made in this Article dealing with 
property rights and the economic policy of the future State is in any way fettered and 
made rigid, we feel that we shall not be able to succeed in these Articles which we 
have already passed. 


Mention has been made of the U.P. legislation, the Abolition of the Zamindari Bill. 
Perhaps some of us recall that at that moment we had also passed a resolution saying 
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that the U.P. Assembly stands committed to the principle of abolition of capitalism. If 
that resolution has to have an effective meaning and if we are to see that the country 
does develop upon such lines as will harness the resources of the State for the 
common benefit, it is most essential that when public good should so demand we 
should be able to do so. Provision should be made that compensation should be paid, 
as it has been proved that we are all anxious to pay compensation, but if we are not 
able to do so, the Clause should provide the taking of property without it. We are all 
anxious to see that a peaceful transference of society takes place and therefore there 
is no fear of our expropriating anyone. As you see, the U.P. Abolition of Zamindari Bill 
not only gives the zamindar compensation but also gives rehabilitation grant. So it 
proves that it is not in a vindictive spirit that the House in the future may or will function 
or the new order that is to be created will be pursued in any arbitrary way. If in keeping 
with this spirit an occasion should arise, as it may arise, when the capitalist system 
prevalent in the country should be taken in hand for the common good, a provision 
should be here so that this Constitution may provide for all future development and 
thus command proper respect from the people and may have in it the seeds of that 
future development upon which the welfare of our country depends. 


With these words | move. 
Rights of Detainee[9] 
Shrimati Purnima Banerji (United Provinces : General): Sir, | move: 


“That in amendment No. 1 of List | (Eighth Week), in Clause (1) of the proposed new 
Article 15A, after the words ‘as soon as may be’ the words ‘being not later than fifteen 
days’ be inserted.” 


| further move: 


“That in amendment No. 1 of List | (Eighth Week), in sub-Clause (a) of the proviso to 
Clause (3) of the proposed new Article 15A, after the words ‘a High Court has’ the 
words ‘after hearing the person detained’ be inserted.” 


| further move: 


“That in amendment No. 1 of List | (Eighth Week), in sub-Clause (a) of the proviso to 
Clause (3) of the proposed new Article 15A, after the words ‘such detention’ the words 
‘but so that the person shall in no event be detained for more than six months’ be 
added.” 


| also move: 


“That in amendment No. 1 of List | (Eighth Week), the following proviso be added to 
Clause (4) of the proposed new Article 15A:- 


‘Provided that if the earning member of a family is so detained, his direct dependents 
shall be paid maintenance allowance.’ ” 
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Sir, the Article with which we are dealing at the present moment is a very serious one 
as it takes away some of the liberties granted by Article 


15 as fundamental rights and provides for arrests of persons and even detention of 
persons without trial. | am sure | am voicing the views of most of my colleagues here 
that any form of detention of persons without trial is obnoxious to the whole idea of 
democracy and to our whole way of thinking. Granting that we visualize a situation in 
which it may become necessary and occasions may arise, when powers of detention 
may have to be used and exercised by a particular Government, Clause (1) says that 
if a person has been arrested he shall soon after that be told the reason of his arrest 
and Clause (2) says that after twenty-four hours he shall be placed before a 
Magistrate. We are not quite sure as to what is the length of time which will be 
considered suitable for a person to be told why he is arrested. And if he is placed 
before a Magistrate, does it presume and presuppose that before he is placed before 
a Magistrate his charges will be given to him? Having our own experiences in our own 
short political lives and careers of what it is to be detained and on what laws one is 
detained, we feel that in this Clause a period should be specified; that is, if a person 
is arrested and is placed before a Magistrate he should be given the charges for which 
he has been arrested, within fifteen days at the most if his presentation in twenty-four 
hours before a Magistrate does not involve such charge being framed within twenty- 
four hours. 


Further it has been said that any detenu who has been put into jail shall be detained 
for three months till an Advisory Board decides whether he should be detained for a 
longer period. We feel that the detenu should be permitted to appear before this 
Advisory Board in person and state his case in full. We know the process how the 
person is detained. If a person is considered undesirable, the local Magistrates or the 
local authorities leave it to their subordinates to handle the situation and even to decide 
upon the situation. Then it happens that people in these situations have no manner or 
measure of relief because they are simply detained and not allowed to appear before 
any court and not told for the time being why they are being detained. Therefore we 
do feel that after being detained a detenu should have the right to appear before the 
Advisory Board in person before he is condemned or his detention is upheld. No facts 
regarding the detenu should ordinarily be withheld from the Advisory Board. 


Thirdly, | have moved another amendment by which | say that if the Advisory Board 
should consider that such a person should be detained, in no case should that period 
exceed six months. | am sure that within that period if sufficient evidence is found 
against the accused the proper course would be that he should be placed before a 
proper court or he should be released. Continuous detention from month to month 
without a person getting a chance of appearing, or considering himself, sufficiently 
defended, before a properly constituted Board, is highly arbitrary. 


Fourthly, whereas in our Constitution many provisions have been made as to how 
much salary one should draw, what allowance Members of the House shall get, what 
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shall be each one’s position and status, if a person is detained in prison and if he is an 
earning member of the family | do earnestly plead that he should be given a 
maintenance allowance. It should not be left to the arbitrary will of anyone to deprive 
anybody of his liberty and then later on to decide, by leaving it to their sweet will, as to 
how his dependents shall live and maintain themselves. 


With these words | commend my amendments to the House. 
Protecting Rights of Individuals under Detention[10] 
Shrimati Purnima Banerji (United Provinces: General): Mr. President, Sir, | move: 


“That in amendment No. 546 of List IV, the proposed Clause (7) of Article 22 be 
deleted.” 


And the Draft as it stands in Draft Constitution may stand. | mean the original one as 
circulated by the Drafting Committee and given in the new draft under italics — that 
should remain. Sir, most of us will agree with the new change made in Article 22 by 
amendment No. 545 providing the proviso that the Advisory Board would not be able 
to detain a person in spite of a revision of his case for more than the period prescribed 
by law, but however a change is now sought to be made in Clause (7). It raises a 
certain doubt in our minds. None of us at any stage believed that the Advisory Board 
would at any stage take the place of Parliament; it was only suggested that in the 
absence of any law if a person were to be detained for more than three months, then 
the matter would go before a judicial body which would look into the case and allow 
further detention if need be in the absence of any law prescribing detention for more 
than three months. The doubt we have in our minds today is that under this new 
amendment proposed by the Drafting Committee where it says in Clause (7) that 
Parliament may prescribe the circumstances of detention “without obtaining the 
opinion of an Advisory Board in accordance with the provisions of sub-Clause (a) of 
Clause (4)” makes us feel that suppose if Parliament has got the power — and we do 
not content that it has not — of laying down a law by which a man can be detained for 
more than three months, even so, if any person came under the jurisdiction of that law, 
would it mean that the case of that person would not go for a judicial review before an 
Advisory Board? Could the Parliament dispense with the constitution of the Advisory 
Board itself? Sir, | suggest that that should not be and the process of review before an 
Advisory Board should be kept intact even if it may be perfectly legal for Parliament to 
enact a general law providing for detention beyond a period of three months. If in the 
Constitution you have statutorily provided for the detention of a man without trial for a 
period of three months you have taken away a part of the sting of that measure by 
providing an Advisory Board which would look into the matter and give a judicial review 
of the case and decide whether further detention was justifiable or not. If this is not 
done the man would be dealt with in accordance with the law of the land which 
Parliament may enact. In the new draft you have specifically said that the Advisory 
Board need not be consulted. If it means that in the making of the legislation that Board 
need not be consulted, we are in full agreement and possibly there can be no objection 
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to it. But if it is meant that if a general law provides for the detention of persons for 
more than three months, and if after the general law has come into force a man 
innocently has got under the clutches of that law, it seems as the clause now reads in 
the Constitution that a detenu’s case need not go to an Advisory Board at all. 
Parliament may be empowered not to constitute an Advisory Board at all for even the 
judicial review of individual cases and that you are going to leave the formation of such 
a Board to any future law that Parliament may make. | therefore, suggest that the 
wording of Clause (7) of Article 22 should remain as it was stated by the Drafting 
Committee and this particular reference of not consulting the Advisory Board which 
raises that legitimate doubt in our minds be removed. At no stage we thought that the 
Advisory Board was to take the place of Parliament or was to be a law giving 
authoritative body. It was meant to be a judicial committee on which people of the 
stature of judges of the High Court would be sitting and would be a substitute for the 
ordinary channels of law denied to a detenu and therefore | would suggest in the 
drafting of this clause, the provision that such a Committee would be constituted in 
any case wherever a man is detained. That should be explicitly stated here and should 
not be left to an ambiguous interpretation. With these words, | move my amendment. 


Return Women to the Seats Vacated by Women in Constituent Assembly[11] 
Shrimati Purnima Banerji (United Provinces: General): Mr. President, | move: 


“That in amendment No. 164 of List Ill (Second Week), in the first proviso to Clause 
(1) of the proposed new Article 312F, for the words ‘Muslim or the Sikh Community’ 
the words ‘Muslim, Christian, Sikh community or by a woman’ be substituted, and at 
the end of the said proviso the words ‘or sex as the case may be’ be added.” 


Sir, | am conscious of a spirit of diffidence in moving this amendment and sometimes 
feel that in doing so | may be opening myself to a certain amount of ridicule. But, even 
at that cost, | feel, | should state my case. The proviso which we are now discussing 
provides that in respect of the casual vacancies which are to be filled hereafter for the 
provisional Parliament, those belonging to the Sikh or the Muslim community will be 
represented by persons of that community. My amendment seeks just to stretch that 
same provision for women. | wish to make it quite clear that women do not want any 
reserved seats for themselves, but nevertheless, | suggest to the House that in respect 
of the number of women who are now occupying seats in the Assembly, if any of them 
should vacate their seats they should be filled up by women themselves. We have had 
casual vacancies in this House before this. Three women have retired so far. One was 
our late lamented Shrimati Sarojini Naidu, the second was Mrs. Vijayalakshmi Pandit 
and the third was Shrimati Malati Chaudhuri. 


Three women Members for various reasons have had to leave this House. Mrs. Naidu 
who could never be replaced both from among men and women, Mrs. Vijayalakshmi 
Pandit who is so very highly talented and our friend Shrimati Malati Chaudhuri — all 
these three women have been replaced by men Members. | do not speak in 
disparagement of the honourable Members who may have been returned in their 
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places and | am sure they are worthy and fit Members of this House. But | do hold that 
women could have also filled those places with equal merit and they should have been 
invited to do so. Since the entire basis of the State has changed and it is no longer a 
police state, certain social functions such as education and health now feature among 
the major items of the State’s development. | feel, that not only is the association of 
women in the field of politics essential but it is indispensable, and therefore | feel that 
this indispensable section of the people should be amply represented in this House 
and therefore my amendment proposes that in the casual vacancies which will occur, 
women should at least be returned to the seats which they hold today, if not more. 
With these words, | move. 


Ultimate Sovereignty Lies with People[1 2] 
Shrimati Purnima Banerji (United Provinces: General): Sir, | move: 


That in amendment No. 2 of the List of amendments (Volume 1), for the first paragraph 
in the proposed Preamble, the following be substituted:- 


“We on behalf of the people of India from whom is derived all power and authority of 
the Independent India,...” 


With your permission, Sir, | would like to drop the word “sovereign” here:- 


“its constituent parts and organs of Government, having solemnly resolved to 
constitute India into a Sovereign Democratic Republic and to secure to all its citizens.” 


Sir, my honourable friend Mr. Tyagi has given point to my amendment and further 
strengthened my hands. | feel that the Preamble that we are now dealing with, forms 
one of the most important parts of the Constitution and to persons like us who are not 
of a legalistic bent of mind, it stands as a charter of our freedom and as a measure of 
Our success or our failure. It lays down the goal to which we are going and therefore, 
at this moment if Members of this House will allow us to express what we feel on this 
subject with a little more patience, then, | personally will be very grateful. 


Sir, | feel that the Constitution which we have drawn up has invested the President 
and Parliament with wide powers. At this moment, | do not think we should be content 
with considering the masses of our people as the sovereign authority from whom all 
power is derived and in whom all sovereign authority rests by merely believing that 
because they go to the polls once in five years their sovereignty is secured. Therefore, 
| feel that, in the Preamble, mention of that sovereignty should be made. | have not 
gone beyond what the House has already passed. The wording which | have quoted 
here is taken almost verbatim from the Objectives Resolution which was first passed 
in this House in January 1947. As | said before, the three parts of the Constitution or 
rather three incidents in the Constitution, one, the Objectives Resolution, second the 
statement of Objectives of State Policy and the Preamble are supposed not to have 
any legal binding upon the Constitution. But they, in fact, constitute the very life-breath 
of the Constitution which we have here framed. | do not wish to take more of your time. 
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| would strengthen my argument with the speech quoted by my honourable friend Mr. 
Tyagi from the speech made by Dr. Ambedkar when he moved the Preamble. At that 
moment, | was not present in the House. But that has borne my contention out that 
the sovereignty of the people should be mentioned somewhere in the Constitution. 
With these words, | move my amendment. 


In Support of the Motion by Dr. B.R. Ambedkar to Pass the Draft Constitution[13] 


Shrimati Purnima Banerji (United Provinces: General): Sir, at the cost of a little 
repetition, | would at the outset like to associate myself with my colleagues in their 
expression of thanks to the Members of the Drafting Committee, to you and to all 
others who played such an important and necessary role in the various stages of this 
Constitution. Without being open to the charge of making any invidious distinction, | 
would like to add a special word of thanks to you on behalf of the back-benchers of 
this House. For, at various stages of the Constitution, when we were rightly or wrongly 
exercised by certain doubts in regard to certain Clauses of the Constitution, you used 
your good influence on our behalf with the Drafting Committee to clear these doubts. 


Sir, the Constitution of a country always is a very important and precious document, 
because it gives us an idea of how the great people of a country fashion their 
institutions, how they want to live, what are the political arrangements under which 
they exercise their judgment and what are the hopes and aspirations which they 
entertain for the future. Sir, when we are considering the present Constitution, our 
minds involuntarily go back to the olden times and contemplates the stages through 
which India has passed and recalls those periods, the recent periods in the history of 
our political subjection, when we were told that we were hardly a nation, that we were 
divided among ourselves in mutually hostile groups, that democratic institutions were 
congenitally not suited to Indian conditions, etc. We were told in patronising and high 
sounding phrases that the goal of this country will be the increasing association of 
Indians in the governance of the country with a view to the gradual realisation of 
responsible self- government. There was a time when in any concessions in the form 
of liberty which were granted to us, words such as ‘Our subjects of whatever race, 
creed or colour will be impartially admitted to office and service’, or ‘No native of India 
will in future be debarred from employment by reason of birth, descent or colour’, or 
‘We shall respect the right and the dignity and honour of the native princes as our own’ 
were used. These phrases, in short, summed up the conception that was before those 
who were in charge of our destiny, meant for the future of the country. From such a 
conception of things we know with what gesture of impatience of country turned away 
and took, in historical words, the Independence Pledge which other countries have 
also taken whenever freedom was denied to them. We pledged that: “We believe that 
it is the inalienable right of the people of India to get liberty and freedom.” With these 
words we entered upon a new career and worked for the independence of this country. 
And today we find that in this Constitution are embodied those historical words which 
were again raised in some other corner of the world and have since then been making 
a circle round the world and will continue to circulate till it becomes a reality. These 
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words are the call of Equality, Liberty and Fraternity which today find a place in our 
Constitution. 


Judging from those days to this day it seems, that although we may not have arrived 
at a stage of our fulfilment and completion, we have progressed and surely at least the 
immediate requirements of a normal society have been today provided. We can no 
longer be told that we are a race apart and that we are unable to govern ourselves. 


| feel, Sir, that in the debate that has been taking place in this House during the last 
few days, itis amply proven that this Constitution has received a very mixed reception. 
Perhaps the Constitution fully deserves a varied interpretation. The main foundation 
of the Constitution however rests on our common nationality and on democracy. In our 
Constitution we say that no matter in which part of the country we may reside, we are 
integral parts of a common Motherland, that we shall, wherever we may be, unite in 
working for the greatness of this country, that there shall be no distinction of caste, 
creed or colour or province and that no separatist tendencies will divide us and that 
whoever is an adult and fulfills the minimum qualifications laid down for candidature, 
can aspire to the highest office in this land. Therefore, at least one milestone we have 
reached and we have reached the stage when we no longer feel that the tallest 
amongst us must bow before any foreign ruler. 


But, Sir, | still think that great as the change is, all these things provide only the 
minimum requirements of a society. We ourselves during our freedom movement said 
that it was not for the loaves and fishes of office that we were fighting but rather that 
we might have the political power in our hands with which we could fashion and 
remould and change the whole structure of society in such a manner that the grinding 
poverty of the masses may be removed, the living conditions of the people may 
improve and we could establish a society of equals in this great country of ours. To 
apply that test to this Constitution, Sir, | feel that it does provide those minimum 
necessities with which we can change things, and for this | take my clue from the 
Directive Principles of State Policy. We could not merely rest content with negative 
democracy, i.e., the right to cast votes, the right to form a government and the right to 
change it. In passing | would pause and say that important as these rights are in 
themselves, | consider that Fundamental Rights that we have provided are absolutely 
necessary for the working of democracy. If we want to establish a democracy which 
should answer the needs of the growing pattern of society, we should place the means 
at the disposal of the people by which Governments can be established, which in its 
turn can be done by the right of free association and free expression of opinion, with 
the exercise of which institutions can be changed. | feel, Sir, that the Clauses restricting 
these Fundamental Rights should not have been in the Constitution and the 
impression should have been well founded so that one may change the Government 
of this country to the best interests of the people by peaceful means. 


Sir, in the Directive Principles of State Policy we have said that although they may not 
be enforceable in a court of law, they are nevertheless fundamental for the governance 
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of this country and we have in Articles 38 and 39 stated that the economic policy of 
the country will be worked in such a manner as would subserve the common good. To 
quote the exact words, we have said ‘that the ownership and control of the material 
resources of the community are so distributed as best to subserve the common good; 
that the operation of the economic system does not result in the concentration of 
wealth and means of production to the common detriment.’ These vital principles shall 
not be enforceable in a court of law but nevertheless they are fundamental in the 
governance of the country and all the future laws of this country shall have to take note 
of this. By the inclusion of these Clauses | personally feel that this Constitution has 
provided us with the means for changing the structure of society. It will all depend on 
us whether we are able to establish that sovereign democratic republic, not for the 
hollow benefit of registering one’s vote and passing legislation, not a democracy which 
will simply maintain the status quo or which will take upon itself the policy of laissez 
faire, but a democracy which will combine with it the healthy principle that the 
government governs the best which governs the least, with the principle that it should 
encourage the active citizenship of the country. The two Articles that | have read out 
are the cornerstone of this Constitution. If you want the people to meet peacefully and 
without resorting to violence, then we must give them the free exercise of their right to 
meet. 


At least in one aspect of this Constitution, | most categorically hold that the 
Fundamental Rights of meeting and forming associations should under no 
circumstances have been circumscribed or limited by any provisos. | would rather take 
my inspiration from the American Constitution in this respect where they prescribe the 
Fundamental Rights boldly, and merely state that they will be subject to laws made by 
Parliament. | do not hold the fantastic theory that all rights are always absolute. They 
are relative, but when it comes to stating the rights, | should think, Sir, that they should 
not be burdened by giving the circumstances in which those rights cannot be 
exercised. If these circumscribing Clauses had not been stated in this Constitution the 
difference would have been psychologically great — the difference would be that the 
laws which circumscribe the right of free speech and impose other restrictions would 
have been repealed when the necessity for them was no longer there; they would not 
have been statutorily fixed by the Constitution. The complaint already is that this is a 
written Constitution and a bulky Constitution, and the more a Constitution is written, 
the more rigid it becomes. Considering this, Sir, | feel more so that in the Fundamental 
Rights these restrictive provisos to freedom should not have been there. 


Sir, Article 21 guarantees personal liberty and Article 22 provides for preventive 
detention. In Article 21, | would have liked to include the safety of the person, his 
dwelling and his personal property from being searched or confiscated, because the 
powers of search and detention by Governments have played a disastrous part in our 
own political history, and we would not like these powers to hamper the growth of 
healthy political movements in future. 
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Then, Sir, in the Directive Principles of State Policy, under Article 39, we have provided 
that while we may change the whole structure of society in such a way as will subserve 
the general good of the country, there is no categorical statement that any industry 
might be taken over by the State should that be necessary for the general good. In the 
Karachi Resolution of the Congress where most of these Fundamental Rights were 
incorporated for the first time in a political document, there was a provision that key 
industries and all the mineral resources of the country shall be State- controlled. That, 
| think, should have found a specific place in the Directive Principles of State Policy. 


If the powers of government for protecting the State against foreign aggression are 
considered necessary, then | hold that key industries and mineral resources of the 
country should have been taken over from the hands of private enterprise, and these 
should also be exempt from justiciability or property compensation which we have 
dealt with elsewhere. 


Another thing which | would like to mention and | think | will be voicing the views of 
most of my colleagues in this, is on the subject of salt. Salt has a big history in this 
country like the Boston tea of the Americans. Even though, | understand that the 
intention of the Government is not to levy any duty on salt, | feel that it should have 
been a gift of free India to the people of this country and Constitution should have 
specifically provided that salt manufactured in India would be free of duty. That also 
finds a place in our Karachi Resolution on Fundamental Rights. 


In the Preamble, Sir, | find the absence of the word which was dear to us and therefore 
should have found a place there, and that word is “Purna Swaraj”. | would have wished 
that the Drafting Committee had said that “We, the People of India, having attained 
Purna Swaraj, now constitute ourselves into a Democratic Republic”. That, | think, 
would have been a happy thing. 


There is another point regarding the services. Many friends have dealt with that 
subject. | personally think that even from the point of maintaining a healthy spirit of 
permanency in services, | do not think they should have been statutorily safeguarded 
thereby bringing in another difference between themselves and the people. The 
services are usually guided in respect of the manner in which a man should be 
engaged and the manner in which a man should be dismissed by Service Manuals 
providing these rules and if that is good enough for the rest of the services of the 
country, it should be good enough for the higher services of this land. 


With your permission | would add another point. We have in this Constitution some 
references to women. | would beg my colleagues in this House particularly Rohini 
Babu not to deal with the subject with any levity or any lightness of spirit because we 
have to realize that women also as the rest of India are standing upon a new threshold 
of life. As between the purdah-system and the new life which awaits the development 
of her personality, she is finding a new place in her home and her country and it is 
difficult enough. The part she has played in the building up of her home where she has 
been described as Sahahdharmini has to be extended and she has to receive that 
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recognition in the national sphere also. She is also man’s equal partner and help-mate 
and in the nation-building activities of the country she has much to do. That position 
still is to come into being, and therefore | would request my honourable friend Mr. 
Rohini Kumar Chaudhuri and others who are present here to look upon this problem 
with the gravest possible thoughts and to give it their best help and assistance. | hope 
that as in the freedom of the country the women of India did not fail this land so in the 
preservation of this freedom she shall not fail. 


Sir, with these words | would conclude with the words employed on the 14th of August 
by Pandit Jawaharlal Nehru when moving here a resolution, he said that it may not be 
given to all of us to fulfil the ambition of the greatest man of our age which was to wipe 
every tear from every eye but till the poverty of the masses has not been relieved and 
suffering remains, we pledge ourselves to the service of this country. | hope that in the 
short span which is allotted to us, you and | as colleagues and comrades will work 
hand in hand for the greatness of our country 
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12. Rajkumari Amrit Kaur 


Rajkumari Amrit Kaur, born on 2 February 1889 in Lucknow into Punjab’s Kapurthala 
Royal family, embarked on a life of service and advocacy. Her early education in 
Sherborne School, England, and subsequent graduation from the University of Oxford 
laid the foundation for her illustrious journey. 


Basic details and biography of Rajkumari Amrit Kaur: 


Rajkumari Amrit Kaur 

February 2, 1889 

Lucknow, India 

Born into Punjab’s Kapurthala Royal family 

Graduated from Sherborne School (England) and University of Oxfc 
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Inspired by Mahatma Gandhi's fight for Independence 
Indian National Congress 
Central Provinces and Berar 


Advisory Committee on Fundamental Rights, Minorities, Tribal and 


Committee 


' Excluded Areas; Sub-Committee on Fundamental Rights; 
Memberships 


Sub-Committee on Minorities; Provincial Constitution Committee 


Secretary to Mahatma Gandhi for 16 years; Co-founder of All-India 
Key Roles Women’s Conference; India’s first Health Minister; Advocate 


for constitutional equality and gender rights 


Played a vital role in shaping constitutional provisions; Advocated 


Contributions against discriminatory practices; Supported a Uniform Civil Code 
healthcare, education, and child welfare 


Left an indelible mark on India’s journey to independence and 
Legacy 
development; Honored with various awards and recognitions 


Passed Away February 6, 1964 


Role in India’s Independence Movement 


Drawn towards Mahatma Gandhi's principles, Kaur relinquished her Sherborne and 
Oxford education to serve as his secretary for 16 years. In 1927, she co-founded the 
All-India Women’s Conference, showcasing her commitment to gender equality and 
social causes. Actively participating in the Indian freedom struggle, she faced 
imprisonment on multiple occasions, notably during the Salt Satyagraha and the Quit 
India movement. 


Contribution to Constitution Making 
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Elected to the Constituent Assembly from Central Provinces and Berar, Kaur played a 
significant role in shaping constitutional provisions. As a member of crucial sub- 
committees, including Fundamental Rights and Minorities, she passionately 
advocated against constitutional protection for discriminatory practices and voted in 
favor of a Uniform Civil Code. 


Leadership and Health Advocacy 


In independent India, Kaur became the first Health Minister, serving for ten years and 
making significant contributions to healthcare. Instrumental in the establishment of the 
All-India Institute of Medical Sciences (AIIMS), she championed the cause of nursing 
and led India’s delegation to global health forums. 


Education and Welfare Work 


A fervent advocate of free education, particularly for women, Kaur contributed to 
various educational initiatives, serving on the Board of Trustees for the Nankana Sahib 
Education Trust and the Hindustani Talimi Sangh. Her extensive work in child welfare 
led to the founding of the Indian Council of Child Welfare, where she served as the 
first President. 


Legacy and Passing 


Rajkumari Amrit Kaur’s legacy is imprinted on her writings, including “Woman in India,” 
“Challenge to Women,” and “To Women.” Honored for her dedication, she received an 
honorary Doctor of Laws degree from Princeton University. She passed away on 6 
February 1964 in New Delhi at the age of 75. 


Key Writings 


Kaur’s writings, such as “Gandhi and Women,” reflect her engagement with Gandhian 
principles, particularly concerning women’s issues. 


Rajkumari Amrit Kaur’s life epitomizes the confluence of principled leadership, tireless 
advocacy, and a deep commitment to societal welfare, leaving an indelible mark on 
India’s journey to independence and subsequent development. 
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12. Renuka Ray 


Renuka Ray: A Stalwart Advocate for Women’s Rights and Constitutional 
Equality 


Renuka Ray, born on 4th January 1903, emerged as a beacon of change in the 
landscape of India’s struggle for independence and the subsequent framing of its 
constitution. A devout follower of Mahatma Gandhi, Ray’s journey was marked by 
unwavering commitment to social justice, women’s rights, and constitutional principles. 


Basic details and biography of Renuka Ray: 


4th January 1903 
Indian National Congress 
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Mother Tongue 


Education 


Committee Memberships 


Notable Contributions 


Role in Independence 
Movement 


Contribution 
Constitution Making 


Later Contributions 


Key Writings 


Key Speeches 


Early Life and Education 


Bangla 


Graduate 


None 


— Advocate for women’s rights and inheritance rights — Author of 
in India: A Plea for a Commission of Inquiry’ — Worked against w 


trafficking and for the improvement of conditions of female 
labourers — Fought for Uniform Personal Law Code — Represer 


India in the UN General Assembly in 1949. 


— Inspired by Gandhi, joined his Ashram and participated in prot 


— Elected to the Constituent Assembly from West Bengal — 
Advocated for women’s rights, minority rights, and a 


Uniform Personal Law Code. 


— Represented India in the UN General Assembly — Elected to 
West Bengal Legislature in 1952 and Parliament in 1957 — Awar 
Padma Bhushan in 1988. 


— ‘My Reminiscences: Social Development During Gandhian Er 


And After’. 


— Advocated against special constitutional privileges and 
reservations for women — Moved an amendment to prohibit 
religious instructions in public-funded schools — 

Expressed scepticism about the efficacy of 


a ‘bicameral legislature’. 
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Ray’s early education at Loreto House School and Diocesan College, Calcutta, laid 
the foundation for her intellectual prowess. The Indian political scenario, undergoing 
transformation in the early 20th century, became a subject of deep interest for Ray. 
Inspired by Gandhi's clarion call for the fight against British rule, she joined Gandhi's 
ashram, actively participating in protests that shaped her commitment to the cause of 
independence. Ray’s quest for knowledge led her to the London School of Economics, 
where she honed her understanding of social and political dynamics. 


Role in India’s Independence Movement 


Astaunch advocate for women’s rights, Ray played a pivotal role as the legal secretary 
to the All India Women’s Conference. In 1934, she authored a seminal work, ‘Legal 
Disabilities of Women in India: A Plea for a Commission of Enquiry,’ addressing the 
systemic challenges faced by women. Her work extended beyond theory, as she 
actively worked towards the prevention of women trafficking and tirelessly campaigned 
for the improvement of conditions for female laborers. Ray’s efforts during this period 
laid the groundwork for her enduring legacy as a champion of gender equality. 


Contribution to Constitution Making 


Ray’s journey took a constitutional turn as she was elected to the Constituent 
Assembly from West Bengal. Her interventions in the Assembly reflected her 
commitment to women’s rights, minority rights, and the structure of the bicameral 
legislature. Notably, she advocated for a Uniform Personal Law Code, emphasizing 
equality and justice for all citizens. 


Later Contributions and Recognition 


Ray’s commitment to public service extended beyond the Constituent Assembly. In 
1949, she represented India in the United Nations General Assembly, showcasing her 
dedication to global issues. Elected to the West Bengal Legislature in 1952 and the 
Parliament in 1957, Ray continued to shape India’s political landscape. Her exemplary 
services were recognized with the prestigious Padma Bhushan in 1988, a testament 
to her enduring impact on public affairs. 


Key Writings and Speeches 


Ray’s literary contributions include the autobiographical work ‘My Reminiscences: 
Social Development During Gandhian Era And After.’ This insightful piece provided a 
panoramic view of Indian social development from the early 20th century to the 
Seventies. 


In her speeches, Ray passionately argued against special constitutional privileges and 
reservations for women, promoting the idea of equal opportunities. During discussions 
on religious rights, she moved an amendment to prohibit religious instructions in 
public-funded schools, underlining her commitment to a secular educational system. 
Her skepticism about the efficacy of a ‘bicameral legislature’ in the Indian political 
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setup showcased her critical thinking and commitment to refining the democratic 
process. 


In conclusion, Renuka Ray’s life and work stand as an inspiring testament to the 
transformative power of individuals dedicated to the principles of justice, equality, and 
constitutional ideals. Her legacy continues to resonate, reminding us of the indomitable 
spirit required to shape a nation’s destiny. 


Selected Speeches from Constitutional Assembly Debates: 
Equality of Status and Justice for Women[1] 


Shrimati Renuka Ray (West Bengal: General): Mr. President, Sir, | rise to support 
Clause 19 and in particular Section (2) of this Clause which provides for territorial 
representation without reservation of seats. We are particularly opposed to the 
reservation of seats for women. Ever since the start of the Womens’ Movement in this 
country, women have been fundamentally opposed to special privileges and 
reservations (hear, hear). Through the centuries of our decadence, subjection and 
degradation, the position of women too has gone down until she has gradually lost all 
her rights both in law and in society. Nonetheless, with the first stirrings of 
consciousness amongst women, there never arose any narrow suffragist movement 
that has been so common in so many so-called enlightened nations. Women in this 
country have striven for their rights, for equality of status, for justice and fairplay and 
most of all to be able to take their part in responsible work in the service of their country. 
The social backwardness of women has been sought to be exploited in the same 
manner as backwardness of so many sections in this country by those who wanted to 
deny the country its freedom. 


Before the 1935 Act came in, the representatives of India’s women made it very clear 
that they were against the reservation of seats or any special privileges for women. 
They made this clear through the All India Women’s Conference. Our representatives, 
the three women who gave evidence before the Joint Parliamentary Committee, made 
it clear in unequivocal terms — (I may say that Rajkumari Amrit Kaur was one of the 
three women) — that we did not want reservation, but in spite of our protests, and in 
direct contravention to our desires, reservation of seats was brought into the 1935 Act. 
This Act has been so great a factor in bringing dissensions in our fold and has at last 
divided the country. But where the heart is strong, where there is sound judgment, no 
machinations can divide and the women did not allow themselves to be caught in the 
trap. It would be wrong to say that all the credit for our attitude goes to women. From 
the very start of our national awakening in this country, enlightened men have 
encouraged women to come forward as equal partners in the struggle for freedom and 
to do service for national regeneration in the different walks of life. When Mahatma 
Gandhi gave his call so specifically to the women of this country to take part in the 
national movement, all the social barriers of centuries broke down. There are no words 
to convey the gratitude of the women of this country to this great man — who has 
today brought the country to the very threshold of freedom (hear, hear). So, it is not 
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only the inherent qualities of women but more particularly | should say the qualities of 
our men that is responsible for the fact that in our country, there has never been any 
strife between men and women. 


When the Hindu Law Reform Bills were put in the Central Assembly, women were 
naturally anxious that these Bills which conceded certain rights to them should be 
adopted, but we found an opposition which was not so great in numerical strength but 
which was very formidable because of the fact that it was from a reactionary group 
who were the erstwhile supporters of the then Government and who were also 
betraying the country at every turn. The alien Government could not afford to displease 
them, and unless we too were willing to barter away our souls and our birthright, we 
could not fight that opposition. 


Sir, what we have upheld so long has come to pass today. We always held that when 
the men who have fought and struggled for their country’s freedom came to power, the 
rights and liberties of women too would be guaranteed. We already see the evidence 
of this today. No reservation of seats was required to induce the men who are today 
in power to select a woman as Ambassador, the second in the history of any nation. 
Vijayalakshmi Pandit has not been selected because she is a woman nor was sex 
made a bar to the appointment. It is her proven worth that has been responsible for 
her appointment to the high office of ambassador to a land which is admittedly one of 
the greatest forces in the world today. This has vindicated our position and women are 
indeed proud of this. | am confident that it will not be only women of exceptional ability 
who in future will be called upon to occupy positions of responsibility, but all women 
who are equally capable, equally able as men will be considered irrespective of sex. 


In the legislatures of India, we have some women, but there are few women who have 
come from general constituencies. | think that the psychological factor comes into play 
when there is reservation of seats for women. When there is reservation of seats for 
women, the question of their consideration for general seats, however competent they 
may be, does not usually arise. We feel that women will get more chances in the future 
to come forward and work in the free India, if the consideration is of ability alone. 


With these words, Sir, | should like to support this Clause which has done away once 
and for all with reservation of seats for women, which we consider to be an impediment 
to our growth and an insult to our very intelligence and capacity. 


Question of Religious Minorities and Majorities in a Secular State[2] 


Shrimati Renuka Ray (West Bengal: General): Sir, | rise to oppose this last 
amendment. The report of the Advisory Committee shows very clearly that its authors 
have done their utmost to satisfy all elements in the country. In fact, Sir, if the report 
has erred it has erred in the direction of over generosity to the so-called minorities. In 
order to allay suspicion and distrust and to come to an agreed solution it has given 
every consideration to those who are swayed by communal and _ religious 
considerations even to the sacrifice of national interests. After all Sir, itis nota question 
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of minorities and majorities on a religious basis that we should consider in a democratic 
secular State. We have agreed to the reservation of seats just for the time being for 
the next ten years to allow those who cannot think of themselves in terms of “Indians” 
to adjust themselves over this period. | am surprised that the Mover of this amendment 
should have persisted today in bringing it forward. After the stirring appeal that was 
made by Sardar Patel and the very cogent and comprehensive arguments put forward 
by Pandit Pant to show that separate electorates are not only discordant and jarring 
to national interests but against the interests of the very communities for which they 
are intended, | thought he would not have pressed this amendment. 


It is a back door method of bringing in separate electorates, which the House did not 
accept yesterday. Sir, we have stood aside helplessly while artificially this problem of 
religious differences — an echo of medieval times, has been fostered and nurtured 
and enhanced by the method of political devices such as separate electorates in order 
to serve the interests of our alien rulers. Today we see as a result our country divided 
and provinces like my own dismembered. We see that many who have made 
sacrifices, in the struggle for the freedom of India cannot be citizens of India today. We 
have learnt indeed a bitter lesson. We have submitted to all this so that at least in the 
rest of India that remains with us now we may go ahead in forming a democratic 
secular State without bringing in religion to cloud the issue. Religion is a personal 
matter. Religious differences might have been exploited as a political expedient by the 
British but there is no room for that in the India of today. Sir, the problem, that faces us 
is not a problem of minorities or of majorities on a religious basis. The problem that 
faces us is the problem of the vast majority in the country irrespective of religion, the 
majority who today are surrounded by ignorance and ill-health, hunger and want. It is 
they who are the backward sections 


of the community and who are the majority at the same time. It is their problem that 
we have to take up. If we want to make the Objectives Resolution that this House has 
passed and the Fundamental Rights that have been laid down, a living reality, it is this 
problem that we have got to tackle. We cannot allow any subtle devices by the back 
door such as restricted separate electorates to sidetrack us now from the main issue. 
We cannot expect those who are backward to function and participate as citizens with 
equal rights unless we take steps to make them conscious of their rights. By all means 
let us do all that we can to help their development through every means in our power, 
and make such provision in the Constitution. But a separatist tendency on the basis of 
religion is something that | do not think we can tolerate any longer. We have never 
stood nor do we stand today for Hindu domination; we do not want that Hindus as such 
as areligious community shall override any other interests. But we do want that India’s 
interests shall be paramount, that the interests of no special community shall stand in 
the way, whether it is a majority or a minority religious community. Sir, | hope that this 
House will throw out this amendment and that we shall be able to go ahead until we 
are able to find a solution for the real problems that confront us, so that India can take 
her proper place in the comity of nations; so that in accordance with the cultural 
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heritage which is ours, enriched by the variety of the cultures, that have found a home 
in this country, we will be enabled to play an effective part in the harmonious 
development of the world as a whole. 


Against Religious Instructions in Public Funded Schools[3] 


Shrimati Renuka Ray (West Bengal: General): Mr. President, Sir, | move my 
amendment leaving out the first part, namely— 


That for Clause 16, the following be substituted:- 


“No denominational religious instruction shall be provided in schools maintained by 
the State. No person attending any school or educational institution recognised or 
aided by the State shall be compelled to attend any such religious instruction.” 


Sir, | feel that the framers of the Report did not intend to imply what this Clause does 
imply, namely, that instruction given in schools maintained by the State of out of public 
funds may be of a denominational character. Surely denominational schools cannot 
be run by a democratic secular State. Such schools may be recognised or even aided, 
but as the State, we envisage under the new Constitution, will be secular having no 
State religion as such, it cannot set up denominational religious institutions as State 
schools. 


| do not want to make a long speech; | merely want to point out that if my amendment 
is substituted for Clause 16, then this interpretation will not be possible and what this 
Clause is intended to convey, will be brought out better. | hope the House will realise 
the necessity of making this substitution. 


Sir, even before we have freedom, the Central Advisory Board of Education decided 
that the education that was to be given by the State in this country should not be of a 
denominational character and that religious education of a denomination character 
was the responsibility of the community and the home to which the child belongs and 
not of the State. | am sure that now that we have to fashion our own destinies and we 
are in a position to usher in that free and democratic State for which we have striven 
and for which so many have sacrificed and died, it is open to us to say that we do not 
want to be inconsistent. We do not want to bring in an educational system whereby 
the education given by the State will be in direct contravention to the ideals and the 
interests of the State itself. | do not say that denominational religious education should 
not be allowed. But education given by the State should have the teaching of moral 
and spiritual values; it cannot by the very nature of the State be of a denominational 
religious character. | hope that Sardar Patel will accept this amendment, because it is 
not in contravention to the desire of the Committee. It merely tries to clarify the issue. 
The Clause as it now stands may be misunderstood to mean that we are submitting 
to the State having denominational educational institutions as a part of its educational 
programme of policy. 


A Critique of the Draft Constitution[4] 
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Shrimati Renuka Ray (West Bengal: General): Sir, the main features of the Draft 
Constitution embody the principles of a democratic federation and as such should win 
the approbation of all. At the same time there are certain matters which | feel are not 
quite explicit or in which changes are required, if this constitution is to conform to those 
ideals which actuated India during its many years of struggle and which are embodied 
in the Objectives Resolution to which our Prime Minister referred yesterday. Sir, | agree 
with my Honorable friend Dr. Ambedkar that it is the spirit in which the Constitution is 
worked that really counts. | feel that whatever the paper Constitution may be, it is the 
spirit in which we are able to work it, that will make all the difference. Again, whatever 
Constitution we may draw up today, it will not be possible for us to foretell how it will 
fit in with our requirements in its actual working and with the inherent genius of our 
race. It is, therefore, quite essential, as the Prime Minister said yesterday, that the 
Constitution at present should be flexible. | think amendments of the Constitution 
should be by simple majority for the next ten years so that there may be opportunities 
for adaptations and modifications in the light of experience. 


Turning to the citizenship Clause, | think there should be a categorical statement in it 
about a single uniform citizenship with equal rights and privileges. As rights involve 
responsibilities, so it is necessary that the obligations of citizenship should also be 
enumerated in this Clause. 


With regard to Fundamental Rights, equal rights have been prescribed. Quite rightly, 
it has been laid down that the State shall not discriminate against any citizen on 
grounds of religion, race or sex. But in view of conditions in this country and in view of 
some of the opinions expressed by the public — and the last speaker’s chivalry 
touched us deeply — | think it is necessary to have an explicit provision that social 
laws of marriage and inheritance of the different communities shall not also have any 
disabilities attached to them on grounds of caste or sex. It is, of course, true that the 
right of equality includes this but there may be different interpretations and much 
confusion and | therefore appeal to the House to have a proviso to explain this. 


| will not repeat what my honourable friend Shri Ananthasayanam Ayyangar said but | 
do feel that in regard to the economic rights of the common man there is a lacuna. 
Although | agree that the provision “that no person shall be deprived of his property 
save by the authority of the law” is alright, | do not, at the same time, see why under 
justiciable rights one should have the second part of this Clause which goes into details 
about compensations when property is taken by the State for public purposes in 
accordance with law. Surely if there is any need for putting this into the Constitution it 
should be under directives and not under rights which are justiciable and enforceable 
in courts of law. It is not right that we should commit the future to the economic 
structure of the present. Turning to education, which | consider to be one of the most 
fundamental of rights, | feel there is a great inadequacy. | do not want to repeat what 
other speakers have said, but | would appeal to the House to include a proviso 
whereby a definite proportion of the budget is allotted for this purpose. This is nothing 
very new; it is already there in the Constitution of China which says: 
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“Educational appropriations shall set apart not less than 15 per cent of the total amount 
of the budget of the Central Government and not less than 30 per cent of the total 
amount of the provincial, district and municipal budgets respectively.” 


If we are to progress and prosper | suggest that in the matter of the two nation-building 
services of education and public health there should be some provision in the 
Constitution of the type that is there in the Chinese Constitution. 


With regard to the reservation of seats for minorities we have not, of course, in a 
secular State provided for separate electorates, but | do not see why we should have 
reservation of seats for minorities. It is psychologically wrong to lay down, as it has 
been laid down, that after ten years the right shall lapse unless extended by 
amendment. | am sure that if this privilege is conceded now there will be a clamour for 
its extension. It is not fair to these minorities; it is not self-respecting for them. If the 
House wants to ensure representation for minorities | would suggest multiple 
constituencies with cumulative voting. Some speakers have suggested proportional 
representation by single transferable vote. | think that is a difficult procedure 
particularly for India and | would not recommend it. But | think that multiple 
constituencies with cumulative voting has a great deal to recommend it. In the first 
place, it will give much better representation not only to these minorities but to others; 
and it will also be a method of ensuring representation to the minorities without creating 
a separatist tendency. The last speaker Shri Rohini Chaudhari the erstwhile champion 
and defender of women who is against removing their social disabilities spoke about 
special electorates for women. All along the women of India have been against 
reservation of seats or special electorates. Before the 1935 Act came in we were 
against it and put forward our views in no uncertain terms, but it was forced upon us; 
and today, in spite of the chivalry of the previous speaker, Indian women will not 
tolerate any such reservations in the Constitution. | will not repeat what others have 
said about village panchayats. | feel that freed from the shackles of ignorance and 
superstition, the panchayat of the Gandhian village will certainly be the backbone of 
the structure of this country’s Constitution. | do not think there is anything in the 
Constitution that can bar it. 


Coming to the allocation of powers between the units and the Centre, | think we must 
approach this subject dispassionately. There is a great deal to be said for giving as 
much provincial autonomy as possible. At the same time, where a country has a 
tremendous leeway to make up, particularly in the nation-building services, the 
unifying force must be strong and the Centre should be given some power of a 
supervisory and co-ordinating character, in regard to both education and health. | do 
not think the provinces should be crippled by taking away from them certain financial 
securities. They should at least be given 60 percent of the income-tax according to the 
recommendations of the expert committee, 35 percent on the basis of collection, 20 
percent on the basis of population and 5 per cent for hard cases. This is a very good 
recommendation and | hope this House will agree to embody it in the Constitution. | 
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also feel that a Financial Commission should be set up immediately and not after five 
years. 


Before | conclude, | wish to say something about linguistic provinces. Unity must be 
our watchword today and it is a fatal mistake to allow realignment of provincial 
boundaries on a linguistic basis at this juncture of our country’s history. It has already 
led to much bitterness and strife and will lead to more. There is no justice or logic if 
such a thing is allowed in one part of the country and not in others. For instance if you 
allow a province of Maharashtra to be formed, naturally there will be other parts which 
will want it. There is in Bengal a feeling of great bitterness that she who has sacrificed 
part of her territories so that the transfer of power could take place should be denied 
her rights, now. It was because of the political expediency of the British and to suit the 
purposes of an alien Government that Bengal was forcibly deprived of much of its 
territory when the movement for the freedom of India started here. | do not subscribe 
to the theory that we should have a reallocation on a linguistic basis at this time. If it is 
to be done at all it should be done after ten years when passions have subsided. In 
any case, for administrative purposes there is no need for a linguistic realignment. 
Linguistic minorities in every province should have a guarantee that they will be given 
education in their mother tongue. | would urge that the Linguistic Boundary 
Commission should stop work or in any case it should be put off for ten years. | repeat 
that the overriding consideration is that of unity, if we want that India should be strong 
and prosperous and should take its rightful place in the comity of nations. 


Prevention of Trafficking of Women and Abolition of Devdasi System[5] 


Shrimati Renuka Ray (West Bengal: General): Mr. Vice-President, Sir, | shall try to be 
as brief as possible. 


The awakened conscience of women in India and the world is fully alive to the problem 
of the traffic in women and cannot tolerate its continuance. Sir, if we do not accept the 
amendment of Mr. B. Das, it is not because we do not appreciate his purpose. We 
realise that he wishes to place particular emphasis on the problem of the traffic in 
women, but | do think that the Article as it stands, does cover it. | am merely pointing 
this out because it may be thought that the women members of this House are not 
alive to this problem. It is one of the most urgent of all problems on which women’s 
organisations in this country, have focussed their attention for some time past. 


As for the amendment that my honourable friend, Mr. K.T. Shah, moved, | agree with 
Shrimati Durgabai that legislation has covered this problem in regard to Madras, but | 
think that if Mr. Shah’s amendment could be accepted by this House so that the 
Devdasi system—the dedication of women in temples—is abolished by a categorical 
provision in the Constitution, it would be better procedure as the custom still lingers in 
some areas. Otherwise it is to be hoped that legislation abolishing the custom in other 
parts where it still exists will soon come in. | want to stress the fact that women are 
fully alive to the fact that it is the dual standards of morality that have led to traffic in 
women. It is when society realises fully the need for doing away with dual standards 
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of morality that this Article that is being adopted can really come into effect and 
become a reality and not merely a paper provision in the Constitution. 


Acts for the prevention of immoral traffic in women do exist already in this country but 
their operation is not effective and even if legal flaws are amended, these can only 
become really effective when men’s minds change towards this problem, whereby a 
section of women are at the mercy of exploiters whereby the very dignity of 
womenhood is lowered. 


For an Education Unblemished by the Legacy of Religious Strife[6] 


Shrimati Renuka Ray (West Bengal : General): Mr. Vice-President, Sir, while 
supporting this Article, there are one or two points on which | should like some 
elucidation. Prof. K.T. Shah has brought forward a point which really needs to be 
cleared up. Part (1) of this Article says: “No religious instruction shall be provided in 
any educational institution wholly maintained out of state funds”. There is likelinood of 
this being misinterpreted in the future, so as to nullify its very object. As he has pointed 
out even if a small donation is paid to a public school, it can be held that such a school 
is not wholly maintained out of State funds, and therefore denominational religious 
instruction may be given. | hope that when Dr. Ambedkar speaks, he will clear up this 
point because it is a very important one. If such interpretation can be given then it is 
necessary to have safeguards against it. 


In this country we have seen the exploitation, and the prostitution of what we call 
religion and we have seen to our bitter cost what is done in the name of denominational 
religion. It has not only led to the dismemberment and division of our country, but it 
has also led to the worst horrors that could be perpetrated in the name of religion. 
Now, when we are building for the future, we must build in such a manner that we are 
able to do so untrammelled by the legacy of the past. The only real way in which this 
could be done is to see that the next generation are educated in such a manner that 
they are not actuated by motives that divide and disintegrate man from man, but that 
the religion of humanity is much greater to them than religious dissensions on a 
denominational religious basis. If that is to be so, we must be very careful, now that 
we are building up the Constitution for the future, that there shall not be in the 
fundamental rights any kind of confusion as to the kind of instruction that is to be given 
at least in those institution that are maintained out of public funds. If we use this word 
“wholly”, there is likely to be this confusion that has been already pointed out and | 
would like to hear from Dr. Ambedkar if it is possible for him either to accept this 
amendment or at least to assure the House that no such interpretation will be possible 
in the future. 


| would again urge that he should accept in particular the amendment for the deletion 
of Clause (3) which has been moved by Mr. Jaspat Roy Kapoor, because as he has 
pointed out there is no doubt that if this Clause remains, there is likelinood that in a 
certain area where there may be a small number of schools or only one school, a fight 
between the various denominations as to which particular type of religious instruction 
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should be given out of school hours may ensue. Therefore, it is much better that 
Clause (3) be deleted from this Article. 


| am sure that all those in this House and the country outside will agree with me that 
above all things, it is necessary that the instruction that is given to the citizens of the 
future shall be such that the idea of a Secular State in which all citizens are equal 
comes into being, and the provision for this adopted in our Constitution becomes a 
living reality. This can only be done if education which is the very basis on which we 
build our society is so imparted to the young that they do not learn to realise the 
distinctions which separate man and man, but rather to learn that the underlying unity 
of humanity is more fundamental and the basis of religion to which they must adhere. 


Question of Bicameral State Legislatures[7] 


Shrimati Renuka Ray (West Bengal: General): Mr. Vice-President, | am one of those 
who hold the opinion that the bicameral legislature in the present context of things is 
unnecessary, if not retrograde. Sir, in India, particularly at the present moment, when 
we need to go through a good deal of legislation in the economic and social field, which 
has been long overdue during the years of foreign rule, | do feel that the Second 
Chamber, particularly in the provinces will be very dilatory. The only reason advanced 
for having a Second Chamber is that we can thus prevent hasty or careless legislation. 
But, Sir, when there is a Governor, in the Province and a President at the Centre, who 
is empowered to send back to the legislature any Bills which may have been enacted 
carelessly, for revision, | do not think that this excuse obtains. However, Sir, the 
majority of provinces have decided to have a Second Chamber and therefore, in the 
present Constitution, we shall be embodying it. | want to point out only this, that even 
if we at the present moment do have to agree to have Second Chambers in the 
provinces, there should be some provision in the Constitution that the Second 
Chambers can be got rid of as speedily as possible, not at the initiative or the votes of 
both Houses of Legislature in the provinces, but according to the desire of the Lower 
House alone. | do not think that it is right that whether a Chamber shall continue to 
exist or not, should be left to the Chamber to decide in any way. Although there is an 
Article in the Draft Constitution regarding the manner in which the provinces may 
decide later not to have Second Chambers, if they do not wish to, that Article 
prescribes that this can be done by both Houses of the Legislature. | hope, Sir, that 
when the time comes, at least the House and Dr. Ambedkar will agree that it should 
be the Lower House alone which shall decide whether the Second Chamber should 
continue or not. As | said before, | do not think that bringing in the Second Chamber is 
going to be helpful at the present moment. | do understand that the composition of the 
Second Chamber is going to be fundamentally different from the composition of the 
Upper Houses of the past. But all the same in the present context of things, as | have 
said, it will be very much better if we had just one Chamber. As we have seen during 
the past year or so, while this Constituent Assembly has been functioning as a 
Dominion Legislature and with an unicameral Chamber, even so the procedure by 
which legislation is enacted is slower than we desire. | do not see why it is necessary, 
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particularly in the Provinces, that we should go in for a Second Chamber, and if we do 
so, at least let us provide that the Lower Houses in the Provinces are in a position to 
rid themselves of this encumberance as soon as possible. 


Second Chamber in Provincial Legislature: A Dilatory Chamber?/8] 


Shrimati Renuka Ray (West Bengal: General): Mr. President, Sir, | rise to support this 
amendment which | think is an extremely wholesome one. | was one of those who 
believed that a Second Chamber was not a necessity and that in fact in many of the 
smaller Provinces it will be a very expensive luxury. All the same, it has been 
incorporated in the Constitution with the avowed object that the Second Chamber was 
necessary as a revising Chamber. It was pointed out that inadvertently or otherwise it 
may be possible for the Lower House to pass legislation which it would find difficult to 
rectify later and the Second Chamber might serve the purpose of revision. This was 
the object put forward for which a Second Chamber was acceptable to the majority. 
But now we find that there are some who would like to have it in the form of a Chamber 
with dilatory functions. For if we are going to allow six months, if joint sessions are 
going to be allowed it would mean that the Second Chamber would not only be just for 
the sake of revising a Bill which has some defects, and which the Legislative Assembly 
itself would like to revise, but it would also be tantamount to acting as a dilatory 
Chamber, which would be extremely retrograde. Because we have agreed to having 
Second Chambers in some of the Provinces, it does not mean that we should give it 
more powers and have a Chamber with dilatory functions imposed in the Constitution. 
| myself am of the opinion that the purpose for which a revising Chamber has been 
sought to be put in was also not necessary because the President or Governor has 
the power always to send back a piece of legislation to the Assembly and any mistakes 
could be rectified through this procedure. However, if the majority felt otherwise and 
put the Second Chamber in the Constitution, there is no reason whatsoever to give it 
more power and thus hold up legislation, which may be very pressing and necessary. 
The dilatory powers would be injurious for the country and a very retrograde provision 
in the Constitution. | do feel that it seems to be the object of some of those who have 
spoken to bring in the type of Second Chamber that we had in the past. We talk of the 
composition being quite different; even if it is quite different, it is quite true that people, 
even if they were scientists or doctors, who go through the process of political life into 
Upper Chambers — or Lower Chambers for the matters of that — have to enter the 
arena of politics and Party Politics. Somebody said that Second Chamber would be 
for men like Rabindranath Tagore. But the best scientists and men of literature are not 
likely to enter Party Politics and come into the Second Chamber at any price. If their 
opinion has to be sought, it has to be sought from outside the Legislature in any case. 
Therefore, | would appeal that, although this House has agreed to a Second Chamber, 
it will not in any case agree to extending its powers, but accept this amendment which 
will give it only the functions of a revising nature. 


Scarce Provincial Finances[9] 
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Shrimati Renuka Ray (West Bengal : General): Mr. Vice-President, Sir, | am one of 
those who believe that, in the present context of things in this country and in view of 
the fact that we have so much leeway to make up in the matter of the nation-building 
services, we should of course have a very strong federal Centre. It is necessary that 
the Centre should be in a position to see that the provinces do not fall behind in regard 
to the minimum standards of development. But, nonetheless, | must say that the 
arguments that Pandit Kunzru has advanced before the House this morning have a 
great deal in them. It is not possible for a province to administer its responsibilities in 
an adequate manner if its financial position is unstable or uncertain. | realise that it is 
in the case of emergencies alone that this power under Article 277 is sought to be 
given to the President, which means the Central Government. Nonetheless | do feel 
that this is a very drastic measure. The provinces draw their finances from two sources. 
One source is the obligatory allocation made to them to maintain their general 
services. The other is the grants made for development purposes. | could have 
understood it, if a demarcation had been made and the finances of the provinces had 
been left intact in the matter of obligatory taxes with which they carry on their normal 
life. Even that has not been done. | do not want to reiterate all that Pandit Kunzru has 
very pertinently pointed out. | do feel that this is a vital matter. There is Article 276-B 
under which all extravagant expenditure during emergencies could be stopped. The 
provinces can be requested to drop their development programmes during an 
emergency such as war. But surely it should not be in the power of the Centre or the 
President to stop the normal functioning of the provinces. It is through the provinces 
that the life and activities of the people of the country is administered. | should like to 
point out that the Centre does not work in the air. It has to work through the provinces 
and | can see no reason whatsoever for having this provision just as it is. | do think 
that Pandit Kunzru has drawn attention to a very important point. | would therefore 
request Dr. Ambedkar and Drafting Committee to hold over this Article and re-draft it 
in the light of the observations that have been made. 


Prof. N.G. Ranga (Madras: General): Hold over till the emergency is over? 


Shrimati Renuka Ray: | do not mean that Professor Ranga has sought to be very 
sarcastic. | would point out to him that even in an emergency the normal functioning 
of the provinces must continue. | see no reason whatsoever to give the President 
power to stop those sources of revenue from which the provinces have to function in 
a normal way, even in an emergency. | can understand stopping the development 
activities of a province in an emergency, but how can the normal functioning of the 
provinces be stopped even in emergencies? Even in war-time, people have to 
continue to eat, to have education and be protected against evil-doers. | do appeal to 
Dr. Ambedkar and the Drafting Committee to reconsider this Article which is a vital 
one. | support the changes proposed by Pandit Kunzru. 


Role of Centre in Coordinating the Educational Standards in the Country[10] 
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Shrimati Renuka Ray (West Bengal: General): Mr. Vice-President, Sir, | should like to 
support the amendment that has been moved by Mr. Basanta Kumar Das. It is a very 
wholesome amendment. As he has pointed out the first part of his amendment has 
already been accepted but 57(b) and (c) are also extremely important. The co- 
ordination of educational policy and, in particular, the maintaining of a uniform national 
minimum standard of education throughout the country is essential. Education is the 
very basis of our progress and advancement; and unless the Centre is able to co- 
ordinate education and to see that no part of the country falls behind a minimum 
standard of education, it is really impossible for us to advance. Any State or any area 
in this country which remains behind a minimum standard will be a drag on the rest of 
the country. Therefore | feel that this is extremely essential. At the same time it is not 
possible for Provinces or States to maintain a minimum standard of education unless 
they have sufficient finances to do so. 


At the present moment perhaps due to the many transitional difficulties we have faced 
and may be for other reasons upto now we have not been able to focus sufficient 
attention on these very essential nation-building services. Those services that were 
neglected and treated in a step-motherly manner in the past, under the old regime, 
have yet to get that help that they need in order that the country may progress. | would 
say that at least 25 to 30 per cent of our national income should be set aside 
immediately for the nation-building services. | do claim that in every province at least 
15 if not 20 per cent of our national income should be set aside immediately for the 
nation-building services. In this country unless we can produce more we cannot 
increase our national income. It has been pointed out that unless we increase our 
national income how is it possible to find the money for these essential services? We 
have to break that vicious circle somewhere. It is not possible for our country to 
progress or produce more unless the efficiency of the worker is increased. Unless the 
worker is given the basic opportunities, how can efficiency be increased. This implies 
that there must be minimum standards for education and health. Unless the men and 
women who are the builders of society have a minimum standard of education and of 
health, it is not possible for us really to have any increase in efficiency, and unless we 
have increase in efficiency it is no use talking about producing more. | think it is at this 
end that we must tackle this problem. 


If we are to do so, this particular amendment of Mr. Das will help towards this end. 
Both the points that he raised that the Centre must have power to co-ordinate and be 
able to see that no State remains behind a minimum standard and the fact that the 
States must be given sufficient financial assistance to be able to develop education 
are most important. | do not say that the Centre should have any power to interfere 
with any State going ahead of the minimum standard. That is not a power that is 
implied in this resolution. The power that is implied in this is that no State should 
remain behind the minimum standard and | do hope that Dr. Ambedkar and the 
Drafting Committee will consider this and will accept this amendment. 
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Issue of Justiciability of Compensation in the Event of Acquisition of 
Property[11] 


Shrimati Renuka Ray (West Bengal : General): Sir, | move: 


“That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 
Article 24, the following be substituted:- 


‘(4) No law making provision as aforesaid shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the principles 
and the manner of compensation specific are fraudulent or inequitious.’ ” 


| am compelled to move this amendment even at this late hour because we are faced 
with a very genuine and a real difficulty. By Clauses (4) and 


(6) of the draft that we are considering, we find that pending legislation or legislation 
that has already been enacted in regard to compensation for property is to be treated 
on a different basis to compensation for all other types of property. If it becomes 
necessary to have an exemption Clause for certain types of zamindari property for 
coming to brass tacks, it means the Zamindari Bills of U.P. and those of Madras and 
Bihar are to be exempted—it necessarily follows that all other property including 
zamindari property in other areas must be justiciable. It means that the authority of the 
sovereign Parliament is to be challenged by courts of law. | know that there is 
difference of opinion amongst some of the lawyers. Some hold that although other 
forms of property are included as justiciable, the courts of law will not challenge the 
authority of Parliament in laying down principles of compensation until and unless 
there is intent to fraud. Other lawyers again support the view of the Supreme Court of 
the United States that the word ‘compensation’ means equivalent value. | am not a 
lawyer and | have neither the merit nor the right to enter into the hair-splitting 
arguments that are the lawyers, paradise; but as a layman | would like to know that 
how it is that there has to be this differentiation. Is it then that the provision of the U. P. 
Zamindari Bill has shown an intent to defraud, or that no compensation to be paid 
under its provisions? Why is it that the special provisions have to be made for the 
Zamindari Bills of U.P., Madras and Bihar? If it were that the lawyers who hold the view 
that the justiciability would not be challenged unless there was intent to defraud, were 
correct then it would not be necessary to include, Clauses (4) and (6). Shorn of all 
legal technicalities, as we can see it, the position really comes down to this, that it is 
not the Sovereign Parliament that has the last word, but it is the Court of Law that will 
have the last word in case of other properties except those covered by Clauses (4) 
and (6). | would like to ask what justice is there for this procedure? There are other 
fundamental justiciable rights, but even these rights are subject to the proviso that it is 
under the authority of law, e.g., the right of freedom of speech and expression, to 
assemble freely without arms, to form associations or unions — all have limitations, 
by which they come under the authority of Parliament. What is the justification in 1947 
for us to place property on a very different basis? Pandit Nehru said in his speech this 
morning that the very conception of property is changing. The sacrosance attached to 
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property is no longer there. Surely when we are deciding this issue today we must 
make it so that it is Parliament whose authority shall be supreme and that we shall not 
lay down a vested interest for all times. 


It is quite true that Parliament sometimes does pass hasty legislations. Well we have 
the Second Chambers as Panditji pointed out this morning. Apart from that there is 
Clause (3) of this article which gives the President, i.e., the Central Government, final 
power as assent has to be given by the President before any such legislation comes 
in. | think the safeguards here are surely enough. It is not for us to include provisions 
whereby there can be various interpretations given by courts of law. If there can be 
various interpretations amongst a few lawyers, even now just think of the varying 
interpretations that we shall have with different courts deciding differently. As | said 
before it will indeed become a lawyers paradise and litigation will become even more 
widespread. 


Mr. President: You have made out that point. 


Shrimati Renuka Ray (West Bengal: General): There is no question of expropriation 
of property. The question of nationalisation or socialisation really does not arise today. 
These are issues that have been raised to confuse the matter. The Government has 
laid down its economic policy. That policy does not include any nationalisation or 
socialisation except in the case of the abolition of zamindari property. 


Shrimati Durgabai (Madras: General): May | know from the speaker through you, Sir, 
whether it is her intention to oust the jurisdiction of the Court even when the 
compensation so fixed is fraudulent? 


Shrimati Renuka Ray (West Bengal: General): | say, who is to decide what is 
fraudulent? Is the Zamindari Bill of U.P. and the compensation fixed in it today 
fraudulent, and if that is not so, then why have we to make provision for an exemption 
Clause ? Therefore, | say that it must be Parliament that must have the supreme voice 
in the matter, and it cannot be left to courts of law to challenge the decisions of 
Parliament even on the excuse that it is fraudulent. A court of law may decide that 
even paying half the value is fradulent. There will be nothing to debar it unless this 
amendment is included. 


Now, as | said, there has been confusion of issues. This question of expropriation of 
property has been brought up. There is no question of expropriation today, and even 
in the Parliament of tomorrow, | do not think that so long as there is a constitutional 
authority and so long as there is responsible government, there can ever be any 
question of expropriation of property, without paying compensation. Even those people 
who want a new economic structure and who believe in the gradual transformation of 
the present structure into a new economic structure where economic justice prevails, 
even they do not want that a new class of destitute or poor should be created. We do 
not want and the government of the future will not want to create a new liability for the 
State. Thus, neither the Parliament of today nor that of the future will expropriate 
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property without compensation, because their object will be to bring about a reduction 
in the disparity of wealth and not to create new class who will become the concern of 
the State. 


Mr. President: | hope you have finished now? 
Shrimati Renuka Ray: | have just one or two more points. 
Mr. President: More points or more words? 


Shrimati Renuka Ray (West Bengal: General): More points, Sir. Another point that has 
been raised in some of the speeches made today is that because of the economic 
difficulties of today it is essential for us to put this Clause in the draft. Mr. Himatsingka 
asked the question as to how production could be increased if you do not satisfy the 
capitalists on this point. | say, we have been making concession after concession to 
capitalists, and still production has not gone up so far. The question of capital for nation 
and of increased production is an urgent one today. Even if capitalists do not conform, 
we have to find ways and means towards this end. We cannot be at their mercy 
altogether if they do not play the game. But | fail to see what this Article has got to do 
with this. This is not a provision that is being incorporated in an Act of the legislature, 
but something we are considering in a permanent Constitution for the future. 


Sir, before | conclude, | just want to point out that if we do not allow constitutional 
remedies, if we bind and fritter the future, then a time will come when extra- 
constitutional remedies will be resorted to, and when this Constitution will be treated 
as a scrap of paper. 


Sir, before | conclude, | would appeal most particularly and most especially to Pandit 
Jawaharlal Nehru who, above all, believes in economic justice and social justice, to 
accept this amendment and substitute Clause (4) by my amendment. | appeal to the 
Drafting Committee that if they have any differences of opinion, then this makes it quite 
clear. If they believe that the provision does not mean justifiability, then what objection 
can they have to my amendment? 


Last of all, | appeal to this House and say, let us not accept something which posterity 
may point to and say that, we were more interested, and concerned at all in 
entrenching vested interests in the Constitution, than all other rights. Let them not say 
that the right of property was the only fundamental right in which we showed most 
concern as only to it we gave a double assurance by the incorporation of Article 24 in 
this manner let us not forget that no other economic right is incorporated in 
Fundamental Rights — all others are on directives as pious hopes for the future. 


Summarising the Work of the Constituent Assembly: Hopes and Aspirations[12] 


Shrimati Renuka Ray (West Bengal: General): Mr. President, Sir, we are at last 
reaching the final stages of our Constitution-making, in three years. Three years, 
naturally, may appear to be a long time to frame a Constitution. But it must be borne 
in mind that since this Constituent Assembly first came into existence, swift-riding 
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changes came in our country. With the partition of the country, the territorial orbit of 
the constitution-makers was circumscribed, while with the transfer of power, this 
House became a sovereign body, drawing up the constitution of a free country, and 
acting also in the dual role of Parliament. Thus the first seven months of its labour 
were largely wasted as changes had to be made. Much of the time of the Constituent 
Assembly was also spent in dealing with emergency situations and the day to day 
problems of Parliament. Again, Sir, with the integration of the Indian States, even 
changes which were not contemplated a year ago had to be made. Sir, when this 
country was partitioned and provinces like my own province and the Punjab were 
dismembered, those who were not our friends thought and expected that the further 
Balkanisation of India was imminent. Who could have thought at that time, which of us 
conceived, that in two short years, all the Indian States, including Hyderabad, would 
become a composite parts of the co-ordinated whole, and that for the States and the 
Provinces in a common measure, we would be drawing up a Constitution for the entire 
Indian Union? Sir, living as we do in close proximity to these events that have taken 
place, it is difficult for us to realise the full significance of the bloodless revolution that 
has taken place and which stands as an eloquent testimony to the genius of Sardar 
Patel. | feel that it is only posterity that can give due appreciation to these events. 


Sir, turning now to the Constitution, | must say that it is a very voluminous Constitution 
that we have drawn up. It is perhaps the most voluminous in the world today. | was 
one of those who had believed that it would have been better not to have entered into 
such a welter of details, but to have drawn up a Constitution on more general lines. 
Sir, a written Constitution, however, elastic, must, to a very large extent, be a rigid 
Constitution. It would have been better, | think, to have eliminated as far as possible 
rigidity, by not going into too many details. But the argument that held with this House 
was that we were concerned with numerous complex problems, that living conditions 
in this country differed so much and so widely that much detail was necessary. But for 
the life of me, | cannot understand why we had to go to such details as to put in the 
salaries of high dignitaries of the State, like the President and the salaries of Judges, 
in the Constitution. Why should the Constitution thus usurp what are really the normal 
duties of Parliament? Apart from any question of the amounts of salaries that have 
been put in, | should like to point out that in the modern world, where money is always 
changing in value, a sum of Rs. 5,000 today, may tomorrow be worth only 500 or 5. 
So in the Constitution what purpose can be served by prescribing the exact amount of 
the salaries? 


Sir, turning to the Constitution as it stands, in broad outline, though there may be many 
flaws, and one very major transgression against the very objectives of our Preamble, 
| feel, on the whole, this Constitution can fulfil the objectives for which we have drawn 
it up. 


It has after all been drawn up by men and women who represent this country but who 
belong to very diverse cultures, different outlooks, with varying ideas on many subjects 
and thus the Constitution had to be drawn up in common agreement and as a matter 
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of compromise and therefore it may be said, though each of us individually may have 
much to say on a great many of the clauses, on the whole we have been able to 
achieve a measure of common agreement. 


So far as the Fundamental Rights of this Constitution are concerned, | think in the case 
of the majority of them, if they are properly explained to our people, there is nothing 
that will not win their approbation and the approval of all. | should like in particular to 
refer to one Fundamental Right which makes a tremendous difference and really does 
bring in equality: “The State shall not discriminate against any citizen on grounds only 
of religion, race, caste, sex, place of birth or any of them. ”. This right 


is a justiciable Fundamental Right today enforceable through courts of law, and if there 
are any laws, social and which remain as a contradiction to this principle of a justiciable 
right, those laws will have to be overridden. 


It is very unfortunate that although the political rights are in these fundamental 
principles, the economic rights of citizens have not been able to be put in as justiciable 
rights today. Conditions in our country are such that it has not been possible for us at 
the present moment to have them as Fundamental Rights which are enforceable 
through courts of law. They have been put in as directives of State policy. Sir, it is also 
all the more unfortunate that among these directives of State policy are some to the 
most vital rights of citizens and along with them are lumped many matters of much 
lesser importance. At the same time, | do not think there is anything to despair because 
it is possible for the Parliament and the government of the future to bring these rights 
which are now directives as economic rights, and as Fundamental Right, in the near 
future. 


Sir, the content of democracy is not political democracy alone, and although it is quite 
true that we have laid down a Constitution which with adult suffrage has brought 
political democracy to this country, it is equally true that this Constitution has not been 
able to provide as effectively as possible for the economic rights of the citizens, 
although there is no bar in attaining them. 


| said a little while ago that there is one great flaw, one great transgression, in the 
Fundamental Rights which is a blot on this very Constitution. While every other 
economic right is in directives of States policy, the right to hold and acquire private 
property alone remains as the fundamental justiciable right. Not only is it there in Article 
13(f) but it is further entrenched because of Article 31 of the Fundamental Rights. It is 
entrenched in such a manner that the Parliament of the day has not the final authority 
to even determine the amount and value of the compensation that has to be paid when 
property is acquired in the national interest. 


Sir, the very exemptions that have been made in Article 31 show how firmly these 
rights are entrenched. These exemptions are in regard to zamindari property in certain 
provinces and even for these there is a time- limit. So that in the case of all other forms 
of property as well as in the case of zamindari property which cannot be legislated for 
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in the prescribed time-limit, Parliament will have little voice. There was a great deal of 
confusion on this matter, | feel. There were many who seemed to think that if it was 
Parliament who had the final right to lay down the manner of compensation it may so 
happen that no compensation at all would be paid. Sir, | am sure you will agree with 
me, and the House also will agree with me, that no constitutional authority could ever 
have laid down any such principles in which no compensation whatsoever was paid. 
Therefore, | consider that there was a great confusion of issues when this point was 
raised and | feel, and | would humbly submit, that many of us did not quite realise what 
we were doing when we allowed this Clause in the present form to be included in the 
Constitution. 


Posterity may well say of us that here, we did try to lay down the economic structure 
of future times, for all time, perhaps there is only one compensation, one consolation 
that we can by amendment of the Constitution change this, and | am sure Sir, that very 
shortly it will be necessary to bring in such an amendment. 


After all, a Constitution is but a paper document. It is the way in which it is worked that 
will determine its success or its failure. We are the framers of this Constitution and in 
our humble way, as a compromise amongst so many, we have done the best that we 
could have perhaps, although we must consider that there are many flaws left. But it 
is the architects who will actually implement this Constitution, who will give it life and 
breath, who will really determine in what manner it will be worked. It will be to them to 
make of it something worthy and worthwhile and also it may be that they can mar it, 
distort it, maim it and make those very fundamental principles and rights which are 
meant for the security of citizens be used in such a way as to bring about the detriment 
of the citizen. It is really the architects of this generation and the next we are going to 
put this Constitution into working, on whom will depend a great deal, its success or its 
failure. It is not for us to say whether we have done our job well or badly. There will be, 
as | have said, need for amendments which some of us feel must come in the near 
future. In the light of the experience of the working of this Constitution, there will be 
need for many other adaptations to bring it into conformity with and adapted to the 
needs of the genius of our race. 


Sir, before | conclude, | should like to join with those who have expressed their 
gratitude to you for the fortitude and the patience and the sweet tolerance that you 
have shown to the Members of this House. 


| would also like to express my thanks to the able members of the Drafting Committee 
and its Chairman, and particularly | should like to say a word about Mr. T.T. 
Krishnamachari who has put in as much effort and as much energy as this galaxy of 
brilliant lawyers amongst whom he has on more than one occasion brought to bear a 
humanising touch. Our deep gratitude is also due to Sir B.N. Rau, the Constitutional 
Adviser who without prejudice, explained legal intricacies to us and made them clear. 


Sir, finally | would like to say that may it be given to us to be able to work this 
Constitution in this generation and in the generations to come, in such a manner, that 
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the lofty ideas that the Father of our Nation laid down, may indeed become a living 
reality for the people of this land. May Gandhian socialism be a practical contribution 
of this country to the world of man. 
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pp. 268-269 


[3] Discussion on Clause 16 of Supplementary Report on Fundamental Rights, C.A.D., 
Vol. V, L.S.S., 30 August 1947, pp. 350-351. 


[4] Debate on Motion regarding Draft Constitution, C.A.D., Vol. VII, L.S.S., 9 November 
1948, pp. 356-358 


[5] Consideration of Article 17 of the Draft Constitution, C.A.D., Vol. VII, L.S.S., 3 
December 1948, p. 810. 


[6] Consideration of Article 22 of the Draft Constitution, C.A.D., Vol. VII, L.S.S., 7 
December 1948, pp. 878-879 


[7] Consideration of the Article 148 Draft Constitution, C.A.D., Vol. VII, L.S.S., 6 
January 1949, p. 1312. 


[8] Discussion on Article 172 of the Draft Constitution on the procedure for 
transmission of Bills between Legislative Assembly and Legislative Council, C.A.D., 
Vol. IX, L.S.S., 1 August 1949, pp. 56-57. 


[9] Discussion on Article 277 of the Draft Constitution, C.A.D., Vol. IX, L.S.S., 19 
August 1949, pp. 510-511 


[10] Discussion on the Entries in the Lists of Union and State, C.A.D., Vol. IX, L.S.S., 
31 August 1949, pp. 794 


[11] Debate on Article 24 of the Draft Constitution, C.A.D., Vol. IX, L.S.S., 10 
September 1949, pp. 1260-1263. 


[12] Discussion on Draft Constitution, C.A.D., Vol. XI, L.S.S., 19 November 1949, pp. 
715-718 
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13. Sarojini Naidu 


4 » 


Sarojini Naidu: The Nightingale of India 


Sarojini Naidu, born on February 13th, 1879, in Hyderabad, was a luminary in India’s 
struggle for independence. Affiliated with the Indian National Congress, she left an 
indelible mark on the nation’s history. A prominent figure known as the Nightingale of 
India, she was the first woman president of the Indian National Congress, contributing 
significantly to the freedom movement. 


Basic details and biography of Sarojini Naidu: 


Indian National Congress 
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Bangla 


Sarojini Naidu 1879 — 1949 


Education: Postgraduate 


KEY CONTRIBUTIONS 


The first woman president of the Indian National Congress. 
Notable leader in the Non-cooperation, Home Rule, and Salt Satyagraha movements. 


Advocate for women’s suffrage and rights, co-founding the Women’s India 
Association. 


Appointed to the Constituent Assembly from Bihar, contributing to discussions on the 
adoption of the national flag. 


Served as the Governor of Uttar Pradesh post-independence. 
KEY WRITINGS 


— Poetic works include ‘Songs,’ ‘The Golden Threshold,’ ‘Bird of Time,’ ‘The Broken 
Wing,’ and ‘The Feather of the Dawn.’ 


— Authored ‘Mahatma Gandhi: His Life, Writings and Speeches’ and ‘Words of 
Freedom: Ideas of a Nation.’ 


KEY SPEECHES 


— Emphasized the need for a distinct Indian flag during discussions in the Constituent 
Assembly. 


Sarojini Naidu: The Nightingale of India 


Sarojini Naidu, born on February 13th, 1879, in Hyderabad, was a luminary in India’s 
struggle for independence. Affiliated with the Indian National Congress, she left an 
indelible mark on the nation’s history. A prominent figure known as the Nightingale of 
India, she was the first woman president of the Indian National Congress, contributing 
significantly to the freedom movement. 


Early Life and Education 


Sarojini Naidu’s upbringing was marked by a commitment to social reform and 
education. Her father, Aghorenath Chattopadhyaya, advocated for these ideals as the 
Principal of Nizam College. Educated at home, she demonstrated exceptional 
prowess, passing the Madras University matriculation exam at the age of twelve. 
Subsequently, she secured a scholarship to study at King’s College, London, and later 
at Girton College, Cambridge. 


Role in India’s Independence Movement 
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Upon returning to India, Sarojini Naidu immersed herself in the freedom movement. 
Her association with prominent figures such as Gokhale, Tagore, Annie Besant, 
Gandhi, and Nehru solidified her role in the struggle. Notably, she presided over the 
Indian National Congress in 1925, becoming the first Indian woman to do so. Her 
involvement extended to key movements like Non-cooperation, Home Rule, and Salt 
Satyagraha, leading to her arrest on five occasions. 


A fervent suffragette and women’s rights advocate, Naidu championed reforms for 
widows at the Indian National Social Conference in 1908. In 1917, she headed the All- 
India Women’s Deputation, advocating for women’s suffrage before E. S. Montagu. 
Alongside Annie Besant, she co-founded the Women’s India Association, contributing 
significantly to women’s empowerment. 


Contribution to Constitution Making 


Sarojini Naidu’s commitment to nation-building extended to her appointment to the 
Constituent Assembly from Bihar. Her noteworthy intervention centered around the 
adoption of a national flag, emphasizing the need for a symbol that represented India 
on international forums. 


Later Contributions 


Post-independence, Sarojini Naidu assumed the role of the Governor of Uttar Pradesh 
from August 15th, 1947, until her passing on March 2nd, 1949. 


Key Writings 


A prolific writer, Sarojini Naidu penned poems such as ‘Songs,’ ‘The Golden 
Threshold,’ ‘Bird of Time,’ ‘The Broken Wing,’ and ‘The Feather of the Dawn.’ 
Additionally, she authored works like ‘Mahatma Gandhi: His Life, Writings and 
Speeches’ and ‘Words of Freedom: Ideas of a Nation.’ 


Key Speeches 


During discussions on the adoption of the national flag in the Constituent Assembly, 
Sarojini Naidu eloquently narrated instances where she represented India 
internationally, underscoring the need for a distinct Indian flag. 


Sarojini Naidu’s life and contributions stand as a testament to her unwavering 
commitment to India’s freedom and its subsequent development. The Nightingale of 
India’s legacy echoes through her words, actions, and tireless dedication to the 
nation’s progress. 


Seeking an Inclusive Constituent Assembly[1] 


The Chairman (Dr. Sachchidananda Sinha): | shall now request Bulbul- i-Hind, the 
Nightingale of India, to address the House (laughter and cheers) not in prose but in 
poetry. 


(Shrimati Sarojini Naidu then went up to the rostrum amidst acclamation.) 
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Shrimati Sarojini Naidu (Bihar: General): Mr. Chairman, the manner of your calling me 
is not constitutional (laughter). 


The Chairman (Dr. Sachchidananda Sinha): Order, order. No reflection on the Chair 
please (continued laughter). 


Shrimati Sarojini Naidu: It reminds me of some lines of the Kashmiri poet who said:- 


“Bulbul ko gul mubarak, gul ko chaman mubarak, Rangeen tabiaton ko range sukhan 
mubarak” 


and today we are steeped in the rainbow coloured tints of speeches in praise of my 
great leader and comrade Rajendra Prasad (cheers). | do not know how even poetic 
fancy can add yet another tint to the rainbow. So | will be modest, emulating the 
example of Rajendra Babu himself and confine myself, as a woman should, to purely 
domestic issues (laughter). We have all been taken in the chariot of oratory by our 
great philosopher Sir Radhakrishnan who seems to have evaporated from the scene 
(laughter). 


Sir S. Radhakrishnan: No, no. | am here (renewed laughter). 


Shrimati Sarojini Naidu: He has poured very eloquent wisdom on us. And also all the 
other speakers representing different provinces, sects, religions, communities and the 
gentleman who is asking all of us to quit India after the British, tracing his claim to the 
original people of this land, have all spoken in their turn, and one thing they have all 
been unanimous is the question of Rajendra Prasad himself. Some time ago | was 
asked to compress an epic into an epigram about Rajendra Prasad. | was asked to 
say a line about Rajendra Prasad, and | said that | could only do so if | had a pen of 
gold dipped in a pot of honey because all the ink in the world would not suffice to 
explain his qualities or adequately to pay tribute to his qualities. Very rightly one 
speaker reminded us, though | agree with one part of it, that both the temporary 
Chairman and the permanent Chairman were born in Bihar and that both have 
assimilated some of the qualities of the great Buddha who was born in Bihar. | say that 
| agree on one point, not on the other. The point which | wish to agree with is that 
Rajendra Prasad has certainly descended spiritually from the great Buddha, the 
embodiment of compassion, understanding, sacrifice and love. For many years, | have 
been privileged to be associated with him. He is my leader, he is my comrade, he is 
my brother, but much younger brother. That | knew on his birthday, | found that he is 
over five whole years younger than | am and therefore, | am in a position to give him 
my blessings as well as my tribute of praise. In this House where everyone has said 
with conviction that he would be the guardian and the father of the House. | conceive 
him not as one with the flaming sword but an angel with the lily which wins victories 
over the hearts of men, because in him there is essential sweetness, that is part of his 
strength, there is essential wisdom, that is part of his experience, there is essential 
Clarity of vision, creative imagination and creative faith that brings him very near the 
feet of Lord Buddha himself. | see gaps in this House and my heart is sore because of 


147 


the absence of those Muslim brothers to whose coming | am looking forward under 
the leadership of my old friend Mr. Muhammad Ali Jinnah. | think if any persuasion 
were necessary, if any fine wand of magic were necessary to bring them in, it would 
be the essential sweetness, the essential wisdom, the essential creative faith of Dr. 
Rajendra Prasad. | am hoping and | believe | am right in hoping that my friend Dr. 
Ambedkar who is so bitter today will soon be one of the most emphatic supporters of 
this Constituent Assembly in all its purposes and that through him his adherents of 
many millions will realise that their interests are as safe as the interests of more 
privileged people. | hope those that call themselves the original masters of this land, 
the tribal people will realise that there is no distinction of caste, creed, ancient or 
modern, status in this Constituent Assembly. | hope the smallest minority in this 
country will, whether represented politically, or | do not know by what other means they 
may be represented — | hope they will realise that they have a zealous, vigilant and 
loving guardian of their interests who will not permit the more privileged to encroach 
by a hair’s breadth on their birth-right of equity and equal opportunity in this country. | 
hope also that the Princes of India, many of whom | count among my personal friends, 
who are so hurried, so anxious, so uncertain or so afraid today, will realise that the 
Constitution for India is a constitution for the freedom and emancipation of every 
human being in India, whether Prince or peasant. | want that realisation to be carried 
home, and in no better manner, in no more convincing manner can it be carried than 
through the guidance and guardianship of Dr. Rajendra Prasad. | have been asked to 
speak-for how long? But | believe that | must disprove the age old proverb that woman 
has not only the last but the longest word. | have the last word not because | am a 
woman but because | am acting today as the hostess of the Indian National Congress 
which has so gladly invited those who are outside its fold to come and participate with 
us in framing the Constitution, that is to be the immortal charter of India’s freedom. 


Friends, | do not praise or commend Rajendra Prasad. | affirm that he is the symbol 
of India’s destiny today. He will help us in framing that charter that restores to our 
Mother-our Mother still in fetters, her rightful place as torchbearer of liberty, love, and 
peace. 


Standing in the immemorial house with its roof of snow and walls of sea, once again 
in the history of humanity she will rekindle her lamp of wisdom and inspiration to 
illuminate the world on its onward march to freedom. So, will she be justified of her 
children and the children be justified of her. 


Resolution Regarding National Flag/2] 


Shrimati Sarojini Naidu (Bihar: General): Mr. President, the House knows that | had 
refused over and over again this morning to speak. | thought that the speech of 
Jawaharlal Nehru — so epic in its quality of beauty, dignity and appropriateness — 
was sufficient to express the aspirations, emotions and the ideals of this House. But | 
was happy when | saw the representatives of the various communities that constitute 
this House rise up and pledge their allegiance to this Flag. | was especially reminded 
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by the people that sit behind me from the Province of Bihar that it was at the risk of my 
life and seat in their province, should | forget to mention that this Flag, so willingly and 
proudly accepted today by the House has for its symbol the Dnarma Chakra of Asoka, 
whom they claim (I do not know with what historical veracity) to be a Bihari! But if | am 
speaking here today, it is not on behalf of any community, or any creed or any sex, 
though women members of this House are very insistent that a woman should speak. 
| think that the time has come in the onward march of the world-civilisation when there 
should be no longer any sex consciousness or sex separation in the service of the 
country. | therefore speak on behalf of that ancient reborn Mother with her undivided 
heart and indivisible spirit, whose love is equal for all her children, no matter what 
corner they come from in what temples or mosques they worship, what language they 
speak or what culture they profess. 


Many many times in the course of my long life, in my travels abroad for | am vagabond 
by nature and by destiny—I have suffered the most terrible moments of anguish in free 
countries, because India possessed no flag. A few of those moment | would like to 
recall. 


On the day when peace was signed at Versailles after the last war. | happened to be 
in Paris. There was great rejoicing everywhere and flags of all nations decorated the 
Opera House. There came on the platform a famous actress with a beautiful voice, for 
whom the proceedings were interrupted while she wrapped round herself the flag of 
France. The entire audience rose as one man and sang with her the National Anthem 
of France — the Marseillaise. An Indian near me with tears in his eyes turned to me 
and said, “When shall we have our own Flag?” “The time will soon come,” | answered, 
“When we shall have our own Flag and our own Anthem.” 


| was asked to speak at a peace celebration in New York soon after the peace had 
been signed. Forty-four Nations and their Flags fluttering in the great hall in which the 
Assembly met. | looked at the Flags of all the Nations and when | spoke | cried that 
though | did not see in that great Assembly of Free Nations the Flag of Free India, it 
would become the most historic Flag of the world in the not distant future. 


It was also a moment of anguish for me when a few months later forty- two Nations 
sent their women to an International Conference in Berlin. There they were planning 
to have, one morning, a Flag parade of the Nations. India had no official flag. But at 
my suggestion some of the women Indian delegates tore strips from their saris sitting 
up till the small hours of the morning to make the Tricolour Flag, so that our country 
should not be humiliated for the lack of a National Banner. 


But the worst anguish of all was only a few months ago, when on the inspiration of 
Jawaharlal Nehru the Nations of Asia met in Delhi and affirmed the unity of Asia. On 
the wall behind the platform there was the flag of every nation of Asia. Iran was there, 
China was there, Afghanistan was there, as also Siam. Big countries and little 
countries were all represented but we had exercised a self-denying ordinance, so that 
we might scrupulously keep or pledge that no party politics would be permitted at the 
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conference. Can you not understand and share with me the anguish of that decision 
which excluded the Tricolour the Congress Flag from the Asian Conference? But here 
today we retrieve that sorrow and that shame: we attain our own Flag, the Flag of Free 
India. Today we justify, we vindicate and we salute this Flag under which so many 
hundreds and thousands of us have fought and suffered. Men and women, old and 
young, princes and peasants, Hindus and Muslims, Sikhs, Jains, Christians, 
Zoroastrians, all of them have fought under this Flag. When my friend Khaliquazzaman 
was speaking, | saw before me the great patriots, my friends and comrades of the 
Muslim community who had suffered under this Flag. | thought of Mahomed Ali, of 
Shaukat Ali, of Ansari and of Ajmal Khan. | could mention the smallest community in 
India, the Parsi community, the community of that grand old man Dadabhai Naoroji, 
whose granddaughters too fought side by side with the others, suffered imprisonment 
and made sacrifices for the freedom of India. | was asked by a man who was blind 
with prejudice: ‘How can you speak of this flag as the flag of India? India is divided.’ | 
told him that this is merely a temporary geographical separation. There is no spirit of 
separation in the heart of India. (Hear, hear). Today | ask one and all to honour this 
Flag. That wheel, what does it represent? It represents the Dharma Chakra of Asoka 
the Magnificent who sent his message of peace and brotherhood all over the world. 
Did he not anticipate the modern ideal of fellowship and brotherhood and cooperation? 
Does not that wheel stand as a symbol for every national interest and national activity? 
Does it not represent the Chakra of my illustrations and beloved leader, Mahatma 
Gandhi and the wheel of time that marches and marches and marches without 
hesitation and without halt? Does it not represent the rays of the Sun? Does it not 
represent eternity? Does it not represent the human mind? Who shall live under that 
Flag without thinking of the common India? Who shall limit its functions? Who shall 
limit its inheritance? To whom does it belong? It belongs to India. It belongs to an India 
Pandit Jawaharlal Nehru told us, that India that has never been exclusive. | wish he 
had added ‘India welcomes all knowledge from friend and foe alike. Did she not? Have 
not all the cultures of the world contributed to the ocean of her culture? Has Islam not 
brought to India the ideals of democratic brotherhood, the Zoroastrian his steadfast 
courage, who fled from Iran with a blazing log from their fire temple, whose flame has 
not perished these thousand years? Have not the Christians brought to us the lesson 
of service to the humblest of the land? Has not the immemorial Hindu creed taught us 
universal love of mankind and has it not taught us that we shall not judge merely by 
Our own narrow standard but that we should judge by the universal standard of 
humanity? 


Many of my friends have spoken of this Flag with the poetry of their own hearts. |as a 
poet and as a woman, | am speaking prose to you when | say that we women stand 
for the unity of India. Remember this Flag there is no prince and there is no peasant, 
there is no rich and there is no poor. There is no privilege there is only duty and 
resibility and sacrifice. Whether we be Hindus or Muslims, Christians, Sikhs or 
Zoroastrians and others, our Mother India has one undivided heart and one indivisible 
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spirit. Men and women of reborn India rise and salute this Flag | bid you, rise and 
salute the Flag (loud cheers). 


[1] Congratulations to the permanent Chairman Dr. Rajendra Prasad, C.A.D., Vol. |, 
L.S.S., 11 December 1946, pp. 47-48. 


[2] Discussion regarding resolution on National Flag, C.A.D., Vol. IV, L.S.S., 22 July 
1947, pp. 760-761. 
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14. Sucheta Kripalani 


Sucheta Kripalani, born in 1908 in Ambala, present-day Haryana, played a significant 
role in India’s struggle for independence. Notably remembered for her active 
involvement in the Quit India Movement of 1942, Kripalani emerged as a prominent 
figure arrested by the British during this movement. Her collaboration with Mahatma 
Gandhi during the Partition riots showcased her dedication to the cause. 


Ambala, Punjab (Present-day Haryana) 
Indian National Congress 
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Attribute Details 
Constituency United Provinces 


Mother Tongue 


Committee Memberships 


Role in Quit India Movement (1942) 


Constituent Assembly (1946) 


Post-Independence Political Career 


Chief Minister of Uttar Pradesh 


International Engagements 


Autobiography 
Key Writings 


COMMITTEE MEMBERSHIPS 


Member: 


Hindi 


Graduate 


Advisory Committee on Fundamental Right 


and Tribal and Excluded Areas 


Arrested by the British; worked closely with 


Mahatma Gandhi during Partition riots 


Elected member; part of Flag Presentation 


Committee 


Member of Provincial Parliament (1950-52) 


First Lok Sabha (1952-56); Second Lok Sal 


October 1963 to March 1967 


Delegations to Turkey (1954), International 
Labour Organization (1961), 
United Nations General 


Assembly (1949) 


“Sucheta: An Unfinished Autobiography” 


Sucheta: An Unfinished Autobiography 


Advisory Committee on Fundamental Rights, Minorities and Tribal and Excluded 


Areas 
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About Sucheta Kripalani 


Sucheta Kripalani, born in 1908 in Ambala, present-day Haryana, played a significant 
role in India’s struggle for independence. Notably remembered for her active 
involvement in the Quit India Movement of 1942, Kripalani emerged as a prominent 
figure arrested by the British during this movement. Her collaboration with Mahatma 
Gandhi during the Partition riots showcased her dedication to the cause. 


As one of the few women elected to the Constituent Assembly of India, Sucheta 
Kripalani made history by becoming the first woman Chief Minister of Uttar Pradesh. 
Her contributions extended to the drafting of the Indian Constitution, where she was 
part of the subcommittee that laid down the charter. Additionally, Kripalani founded the 
All India Mahilla Congress in 1940, emphasizing the importance of women in political 
discourse. 


BIOGRAPHY 
Early Life 


Born in Ambala in June 1908, Sucheta Kripalani completed her education at 
Indraprastha College, Delhi University. Her journey into politics began when she joined 
the Congress Party in 1938. A teacher of Constitutional History at Banaras Hindu 
University, she married Acharya Kripalani, a Congress party member and freedom 
fighter, in 1936. 


Role in India’s Independence Movement 


Actively participating in the Indian independence movement, Kripalani showcased her 
commitment during the Quit India movement in 1942. Despite evading arrest initially, 
she was eventually detained in 1944 for a year. 


Contribution to Constitution Making 


Elected to the Constituent Assembly in 1946 from the United Provinces, Kripalani was 
a member of the Flag Presentation Committee. This committee presented the first 
Indian Flag before the Constituent Assembly. 


Later Contributions 


As a staunch Gandhian, she accompanied Gandhi during the partition riots, actively 
participating in the rehabilitation of refugees. Kripalani’s political career extended to 
various roles, including serving as a Minister in Uttar Pradesh, where she played a 
crucial part in the state’s governance. Notably, she became the first female Chief 
Minister of an Indian State, holding office from October 1963 to March 1967. 


A participant in international delegations and organizations, Kripalani made substantial 
contributions to parliamentary and civic responsibilities, leaving an indelible mark. She 
passed away in 1974, leaving behind a legacy of service and dedication. 


Key Writings 
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Kripalani authored “Sucheta: An Unfinished Autobiography,” providing insights into her 
life up to 1947. 


KEY SPEECHES 


Despite not making direct interventions in the Constituent Assembly, Sucheta 
Kripalani’s actions spoke volumes about her dedication to the nation and its people. 


Sucheta Kripalani’s life journey exemplifies a remarkable blend of leadership, activism, 
and dedication to the ideals of the Indian freedom struggle. 


Selected Speeches from Constitutional Assembly Debates: 
Singing of Vande Mataram!! 


Mr. President: The first item on the Agenda is the singing of the first verse of VANDE 
MATARAM. We will listen to it all standing. 


Shrimati Sucheta Kripalani (United Provinces: General) sang the first verse of VANDE 
MATARAM. 


Singing of National Songs! 


Mr. President: The next item is the singing of the first few lines of Sare Jahan se 
Achcha Hindustan Hamara and the first verse of Janaganamana Adhinayaka Jaya He. 


(Shrimati Sucheta Kripalani sang the first few lines of Sare Jahan Se Achcha 
Hindustan Hamara and the first verse of Janaganamana Adhinayaka Jaya He.) 


[1] Singing of the song Vande Mataram, C.A.D., Vol. V, L.S.S., 14 August 1947, p. 1 
[2] Singing of the National Songs, C.A.D., Vol. V, L.S.S., 14 August 1947, p. 11. 
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15. Vijayalaksmi Pandit 


Born on August 18, 1900, in Allahabad, she carved a prominent niche in India’s 
political and diplomatic arenas. Notably, she was the sister of India’s first Prime 
Minister, Jawaharlal Nehru, and her multifaceted career spanned political leadership, 
diplomacy, and literary pursuits. 


Basic details and biography of Vijaya Lakshmi Pandit: 


Vijaya Lakshmi Pandit 
Indian National Congress 
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Attribute 


Constituency 


Mother Tongue 


Education 


Committee Memberships 


Role in the Independence Movement 


Cabinet Post (Pre-Independent India) 


Constituent Assembly (1946) 


Diplomatic Career 


UN General Assembly President 


Governor of Maharashtra 


Return to Parliament 


Literary Contributions 


Key Speeches 


Early Life: 


Details 


United Provinces 


Hindi 


No Formal Education 


None 


Imprisoned thrice (1932-33, 1940, 1942-43 


Minister of Local Self-Government and Pub 


Elected Member 


Ambassador to Soviet Union (1947-49), Un 
Mexico (1949-51), Ireland (1955-61), Spain 


1953, the first woman to hold this position 


1962-1964 


Elected from Phulpur (1964-1968) 


“So | Became a Minister,” “Prison Days,” “T 


of Happiness: A Personal Memoir” 


Support for Nehru’s Objective Resolution, 
Emphasizing ‘social, economic, and 


cultural justice’ 


Vijaya Lakshmi Pandit, initially named Swarup Kumari Nehru, was born to Motilal 
Nehru, a renowned lawyer and freedom fighter. Despite not receiving formal 
education, she was privately tutored. In 1921, she married Ranjit Sitaram Pandit, 
adopting the name by which she is widely recognized today. 
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Role in India’s Independence Movement: 


A fervent participant in the independence struggle, Vijaya Lakshmi Pandit’s 
commitment led to her imprisonment on three occasions — in 1932-1933, 1940, and 
1942-1943. Her involvement in the freedom movement underscored her dedication to 
the cause of India’s independence. 


Contribution to Constitution Making: 


Elected to the Constituent Assembly from the United Provinces under the Congress 
party banner, Pandit played a crucial role in shaping the foundational document of 
independent India. 


Later Contributions: 


Post-independence, Pandit transitioned into an illustrious diplomatic career. She 
served as India’s ambassador to the Soviet Union (1947-1949), the United States and 
Mexico (1949-1951), Ireland (1955-1961), and Spain (1956-1961). From 1946 to 1968, 
she headed the Indian delegation to the United Nations, becoming the first woman 
President of the United Nations General Assembly in 1953. 


Her return to India saw her appointed as the Governor of Maharashtra (1962-1964). 
Subsequently, she entered active politics, winning the Lok Sabha elections from 
Phulpur after Jawaharlal Nehru’s demise, serving in the Parliament until 1968. 


Literary Contributions: 


Vijaya Lakshmi Pandit’s intellectual legacy extends to her writings. Notable works 
include “So | Became a Minister,” “Prison Days,” and her autobiography, “The Scope 
of Happiness: A Personal Memoir.” 


Key Speeches: 


Pandit’s support for Nehru’s Objective Resolution, emphasizing ‘social, economic, and 
cultural justice,’ reflected her commitment to inclusive governance. 


Legacy: 


Even in retirement, Pandit remained engaged in Indian political discourse. She openly 
expressed dissent against her niece, Indira Gandhi, criticizing emergency measures. 


Vijaya Lakshmi Pandit’s life is a testament to her unwavering dedication to India’s 
freedom struggle, her diplomatic prowess, and her literary contributions. Her legacy 
continues to inspire generations, marking her as a trailblazer in Indian history. 


Selected Speeches from Constitutional Assembly Debates: 
Centrality of New Asia in Post-Raj World-Order“! 


The Hon'ble Shrimati Vijayalakshmi Pandit (United Provinces: General): Mr. President, 
it was my privilege in 1937 to move the first resolution after the inauguration of 
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Provincial Autonomy in my Province, demanding a Constituent Assembly to draw up 
a Constitution for an independent India. Today, ten years later, that Constituent 
Assembly is meeting here. This is a historic milestone in our progress toward freedom 
and yet, Sir, freedom remains just a little beyond our grasp. Imperialism dies hard and 
even though it knows its days are numbered, it struggles for survival. We have before 
us the instance of what is happening in Burma, in Indonesia, in Indo-China, and we 
see, how in those countries, in spite of the desperate efforts that the peoples are 
putting up to free themselves, the stranglehold of imperialism is so great that they are 
unable easily to shake it off. Reactionary elements in every country are getting 
together, Sir, under the guise of seeking protection, clinging to the Imperialist power 
and trying thereby to strengthen it. We have seen the sorry spectacle of what 
happened in San Francisco when the United Nations Organization was being born. 
The Asiatic nations assembled there, were dominated by the Imperialist powers and 
could not speak independently but only echoed the voice of their respective Imperialist 
powers. The result has already been seen in the fact that in spite of the brave words 
of the Charter, that came into existence at that time, no implementation of that Charter 
was possible because there was not enough strength behind it. The peoples of Asia 
were silent and could not insist upon its implementation. Even today, Asia is far behind 
the peoples of Europe in representation in the United Nations and it was perhaps the 
first time in history that at the last United Nations Assembly, a country, not free itself, 
was able to raise its voice for the freedom of oppressed and dependent peoples all 
over the world (cheers). The fact, that the United Nations Assembly has recognized 
this, is because India even today has shown within herself the power of giving a lead 
to the world. An Independent India would no doubt assume leadership not only of Asia 
but of the world, and so when we meet here in this Assembly to draw up the future 
Constitution of our country, we must not forget that it is not only to ourselves we owe 
a duty but also to the world which looks to us. 


The Resolution before us stresses complete freedom for the individual and concedes 
guarantees to every legitimate group. Therefore in this there is no justification for fear 
for the minorities. Even though certain minorities have special interests to safeguard 
they should not forget, that they are parts of the whole, and if the larger interest suffers, 
there can be no question of real safeguarding of the interest of any minority. In an 
independent India minorities will not be able to look to outside powers for help without 
being termed ‘traitors’. We have had too much talk of rights in recent years and very 
little about obligations. This approach to any problem is unfortunate. The Resolution 
before us deals with problems which are fundamental to all of us and only to the extent 
that they are solved, can we safeguard the rights of any special minority. The 
Resolution indicates clearly that in an independent India the fullest social, economic 
and cultural justice to individuals and groups will be conceded and through our design 
for living, we shall be helping other nations to decide the pattern of their own lives. Our 
own design must therefore be right and must be made with the co-operation and 
strength of the entire country. 
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Of all the Asiatic countries, India alone has stood for democracy throughout the years. 
In all our chequered history we have fought for the will of the people to triumph. In 
recent years, even at great peril and at personal sacrifice, the people of this country 
have adhered to the ideal of democracy, and, today, we are in a position of showing to 
the world that we can implement our ideals. The Resolution under discussion is clear 
in substance and in wording, but | would like to stress two points. 


We have before us two aspects — the positive and the negative. The negative aspect 
is concerned with the ending of the imperialist domination of our country and in that 
we all agree. But the more important side to the question is the positive side, which 
means the building up in our country of a social democratic State which will enable 
India to fulfil her destiny and point the path of lasting peace and progress to the world. 
At this moment in our national history, we cannot afford to fritter away our energies in 
any talk or action which will defeat our objective, nor must we indulge in unreasoning 
fears. We must accept the challenge that has been offered and march together in order 
to realise the positive side of this picture. 


The end of the war has created many problems, difficult in themselves and made more 
complex by the fact that individual demands are placed before the interest of the 
whole; that many nations, being still dependent, are unable to raise their voice in 
support or protest. But India is in a position to contribute substantially to a solution of 
the present problems and also in maintaining peace and security in the world. A free 
India becomes a power for the forces of progress. In this age of the building up of one 
world, we cannot talk of separate nations. We have to work in order to build up one 
world, of which India shall be a worthy partner. India has the right to lead because of 
her heritage, and also because of her present, when, in the face of the complexity of 
her own problems, she has stood up and estimated values and not let go all those 
ideals which she had placed before her. Our contribution to the future is one of 
neutralisation of political and social discontents and to that end, we must work by the 
establishment of freedom in our own country and helping all those who strive for 
freedom in the world. Unless Asia comes into her own the world cannot function as a 
whole. A world which is divided into groups cannot be secure. A famous American has 
said, “No nation can exist half slave and half free”. The same applies to the world, 
since freedom is not divisible. India must free herself socially, economically and then 
free others, and in the Resolution before us we find an attempt to work towards that 
end. By it, we redeem the pledge we have taken. | appeal to the Members of this 
House to pass the Resolution in order to show that this ancient land is conscious of 
the challenge that has been presented to her and can live up to the ideals and heritage 
of her past. 


[1] Debate over Pandit Jawaharlal Nehru’s Resolution regarding Aims and Objectives, 
C.A.D., Vol. Il, L.S.S., 20 January 1947, pp. 277-279. 
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